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eretaken, by virtue of a new execution against his person ; 
ran execution against his property muy be issued, as if the 
tection, by virtue of which he was taken, hud been returned, 
ithout his having been taken 

§ 1403. Where a judgment debtor, who has been taken 
y virtue of an execution against his person, dies while in 
tatody, ‘@ new execution against his property may be issued, 

sif the execution, by virtue of which he was taken, had 
ven returned without his having been taken. 


§ 1494. at time after a judgment debtor has re- 
ained in custody, by virtue of an execution against, his per- 
n, for the of thirty days, the judgment creditor muy 
rve upon the sheriff a written notice, requiring him to dis- 
‘arge the judgment debtor from custody, by virtue of the 
secution. ereupon the sheriff must discharge the judg- 
ent debtor, and return the execution accordingly. After 
rvice of such a notice, another execution, against the person 
the it debtor, cannot be issued upon the judgment ; 
bation is discharge, the judgment creditor may otherwise 
iforee the judgment, as if the execution, from which he 
as discharged, had been returned, without his having been 





§ 1495. A new execution aguinst property, issued ina 
ste specified in the last two sections, cunnot be enforced 

‘an interest in real property, including a chattel real, 
hich was hased, in good faith’ from the judgment deb 
wr, after the recovery of the judgment upon which it is 
ued ; or which was sold by virtue of an execution, issued 
pon a previous or subsequent judgment. 


I 
' 











plaint. 1530, 
3512. Motion for wie 
intro oa ie 
aN. ¥. n 
State bo 





a1. ¥. § 1497, Those c 
State Rep. the value of the use und 
either can logally be recovers by 
1498. Am or 
ae cannot roniniafe Yonoli 
mortgaged premises, 


§ 1499. Such on action c 
a case where an action for 
hed in article third: 



















3 EJECTMENT. 


the recovery of the real claimed, 


1628. The last three sections are 
aie etn sfonde upon an leg 


(fun, 119. 





irae. Taney eesti, 


ch. Wad an infant. 
1585. Guar ad litem | how 





ae i 


snl 


Hehe 





i 













12 PARTITION. 


1542. The complaint must 
common certainty, and must, 





















1 Abb. BABS FRO, Nile ox. Bibetvat Tot Aaa 
2.38, Proper, os slated in the, complaint, may be 
ON. Ye. broperty, 1s as eluted in the res may alse 
Bia. his answer, or the answer of any 


How. Pr. PM Mh SN dee aneeatl pean 


8 
N. 8.26. by a jury. Unless the court directs the issues ‘ 
oe ard in section nine hundred and 


tea, got, the issues may be tried upon the 
§ 1545, pinere Cae ca Leos ate 
bate pleading, or where a 
ig or ol party! an 


ust uacertain the rights, 
oral partice in the pro] a acer oe 
before interlocutory j gment ie rendered th 
4 How. Pr. 1546. The interlocut nae 
et YX right, share, ra foetal edie 


oe TIP Pre tant fa beat escen ata ee 
117 Id, 520, the ged ofthe partiestherein. Where itis 
met ict, report, or decision, or where it Pree) 
Pan ait ecard oath tase epee 

ay Li 
tat a parti Sa ise ‘hereof He bemade “RES re 
udice to the owners, the interlocutory ju 
thatthe property or te part there which fa 

0 or the wi 

aH a mold at puliic auction, 

w judgment. in favor ¢ plaintiff, 
) et adie abo acta accord 

respective rights, shares, and interests. 


eine ‘Where Be SB LA fo Share, and interest 
pe litenaa at the other parties, ag be 


remain unascertained or 
judgment for a partition, rendered a8 presen 


2 


. 






sf PEELS 
52832 
| a 


En 


deed to, 


report must be 
proved, and certified, in like manner asa. 
and must be filed in the office of the clerk, 





; order 

‘ag preseribed in chapter fifth of this: 

Jog repens of cach "8 i 
vision. So much of section tour br 

of this act, as requires the court \o alow a: 





with some 


Stato, must 


ithin the 


upou 
wil 


i 
he neil 


C—O St =~ 


ii 


ay 




















ie 


H 


BEaEESE 
Hue 
sees 
A 


ion, for the 
jot, lunatic, or 
made as to set off to him or 


may, in 


TEE 
ie 
A 


self Releases so executed have: 

effect, as if they were executed 

Se e 
or bitual 


wate person, In 
hse upon the A 
must appear in behalf of the people. 


§ 1595, An exemplified 
of the final judgment, in 


1507. Aging Whom action 
1508. Who may be joined aa 


1001, 14.3 in 
siti ae 








if c 
ile, with respect to those first appoint 
‘ SOA NTs tose ss spain Ot 








98 N.Y, 158, 


en 


‘recover 1 
be ‘ “ 




















mies 


1670. In an action brought to 
the title to, or the possess! 








fF 
te i ii 











must pi 

pursuant to ihe demand, 

Glosure to be broken open, ‘and must, 
iepoeion: 


. sheriff, who Pescrdn ese 
rn in hia “peeeaciony 

til the pervon, who is eniitled fe Sane po 
deliver it to tat lg Siesta 
Jawful fees, and | tos td respect 


notice of a peareutae Within ten, ay ote 
a. panties * plaintiff's attorney mi 


tyme eri, ‘notice of the je 
the notice of isserved 
must immediatcly serve it upon the p 
pabsoribel lothesadceot 
Jaw, for service of a paper upon an 

















if HAE 


= & 
ng 


ified in 
al 


iti 
aa 


1719, 





ee 
3 5 Fi 


ES = 


‘& Hun, 08, 

















night by: 110N.¥.16. 
jag 





























1900. If a person, vexatiously or 
coe another but without the lat 















ional oe 
* 





oan 


OR AGAINST AN 





make a vom: 
bed in this section, 3 N.Y. 
the Papier mie it; and 8 
iL execute to the compounding 
‘or Other instrument 























TeUpOn, 

in this’ 
order is deemed to have been 
in section six hundred and three of 








Liha 


a 











§ 1978. The At 
the names 
conta 


specifying of the parties, 
action, and inning a Wl de 








23 


c 


i : | ; a 


r copyt ing 


cI 


for 























i 4 } in 
i in 














oe thw etree 





~. 


i 


| this y 


potionand 
is. 








a 
it 


we 


fe a 








2 
ci 


ie 


ate 4 
& 
2 


#45 827222 
HE 











be. The relator may contro 
of new matter contained in 


2100, Whore « final order is p 

relator, it must award an absolute writ 0 

it may also direet that all r 

ceeding, Uneretofore taken in the actio 

or matter, a8 to which the prohibition 
The writ 





2117. Investment of money #0 


Pel Fine, iewroal "oe, Sats 
age ra 


writ, heretofore known as the writ of ad 
be styled the writ of assess- 

















_ 


de iia i aH ighe 











a y aH a 28s =t3 
at i 


eee Bes _~ 





aR 


J upon. 1) T 
upon which the weit was granted, — 


=f 
4 


5 
ie 
H 


139. If theoflicer or other per 


a 
i 


oe 


: Zezae E 
Rue i 


2 
a 
te 
Z 
E 


5. 





92 Han, a0, 
W Abb. Ny 






e thereof, 
ugainst the Piiotaviace 
court, upon the hoaring, may make w final 100N-Y. 82, 
i ‘edt 


18 Abb, N. 
C. 26, 


exceeding fifty dollars and disburse 
irded by the final order, in favor of or 

in the diseretion of the court. 
final orderof the court upon the certiorari 
Penterad in the office of the ape whiers the writ 
rnablc, But before it can be enforced, an enroll- 
ext must be filed. For that yn , the clerk 


mis aac gvier id fen heii, the apers 


fae 


was heard ; a certified copy of the 


ne 
4 certified copy of each order, in any | 


1 Wi 











dd 
Bbfefs SF 


3 
BS 


0 The consent of aereditor must be accompanied 


einer cia 











mated 
of questions 


$2170. There shall be but one 
cannotagree, after being 


eridence 
demanded, 
§ 2171. Where the: 
the pebuoner to bring hs vite 
ing or trial, to the end hat sho. 








2176. The trustee or tn 
grlty i ammount of the 





2179. Ifa trustee refuses orn 
by the petitioner of pen 





121 NY.RAl, 








securities, books. vi 


and to the charges 


Le iar ae ates ith 
Of fact, stated in the 


* of 
r foe ove an? pa 


IP beaed et iben Ghyetbatiore tease tian to res 
Mere EDs Bette ip 


e must 
ene of which he i Sy of 
of. the schedules together with w written 
hen, and oem where, they will be 
ve ehonges occurring after A 


tion may be aeu 
y Fol ee unless the court 


eaten, 


se ace 














§ 2212, Upon the production, 


msy 
§ 8216. Tho trnstee must collect the demands, and sell 
caper alice et to him. He must apply the 
Bre cece commnitone and ex- 
. nt a the imprison- 


, to the payment of the eredi- 
of whose executions the petitioner was 
tition ; or, if there is 


2216. Where 5 person has been imprisoned, by virtue 
of . for the space of three months after he was 
d, by the provisions of this article, to apply for a 


airge ; and neither made such an lication, nor 
for his dikchurge under the provisions of article 
this tide; the judgment ereditor, by virtue of 
execution he is imprisoned, may serve upon the 
& wrilten notice, requiring him to upply for his 

li irge, according to the provisions of this article. 
faa? If the pence does not, within thirty days 
personal service of such @ Lotlee, either present a 





4 
the court 


£ 


iu | Hi 


< 
= 
= 
S 


3 
. 
a4 
gs 3 











3 
ie 


ti 


L, 


‘per- 


day specified therein, 











Hen eanase 
Ae pee ta 


of a precept, directed }8Civ. Pe 


5 
Tedson- 


j 


i 


Po 
af 
cs 


KH 
a 


8 
2 


it 
the return 
it or occupant 








£ 


a ee 


P MPPHEET He 
48282,3° 035 ei 
A ne laa Bie 


Ral 








2 
: 


the. tal onder 


Th the ts 




















Ss 


ve 


ba 
gig 





r 
za 
# Hiewe? a 


he Hate 
i A ieee | 
ah f al 
tHE 2 
r 3 
+ E 














- 


f a 


a 


yee 


the 


hy an 


= 


the notice is 


ieTuil 


i 





jow cHUKe, 
Veer, orw 
fora 


of 


ti 


the 
nots a 
not be 


preacribed by 


2 
: 
. 
‘ 


Tee 








aa 





misconduct ort the accused. 
recover damages, to the ete tof ha Tos Toss 
him, by reason of the misconduct, 
of prosecuting the 


uation, THUst diet 

matiny eait-thinka proper, to satisfy the costs and 
ured and to. Rectgtiaas him for any 
iy him, by reason of the miscon- 

the money must by paid into the 


oe ered nan atone the i issued ween 
‘rend the undertal 





ie STP ee 


4 s 
eee 


wlety 


Hy 1 


who has been fined, 


ee 


whose tine remaing then 
not remitted by the court, 


g thereof, 
and 
An action 


ie 





ee 
a 


A = 
| i 








: 
3 
5 
; 
i 





| § 2317. The of real which Has 

Beeceet eae 

ose life the’ ‘estate depends, must. be restored, by 

|“ the/order of the court, to the person evicted, or to his heirs 

or niatives, upon the petition of the latter, and. 
of the court, that the person 


© § 2318. A person evicted, as proscribed in thia til 

, if the presumption, upon which he is evicted, is erro- 
neous, maintain an action Against the person who has occu- 
pied the property, or his executor or administrator, to re- 
‘cover the:rents an profits of the property, during, Yhe 























a 





BE 


E 
F 
| 
‘ 
: 


; 
: 


Re 
ce 


| 






may maintain, 

nny action or special i 
respect to whom he is appointed, 
if the appointment had not been 


act, Tequi the general 

inted by asurrogate’s 

‘anaary of year, av in- 

‘yentory, account, * the form of 
the 80 to be filed, apply to a committee of the 


, Appointed as in this tile. For the 

of making that ap ition, the commitiee is 

a general guardian o! i. 

‘with respect to whom he is irl deemed a ward ; 

and the papers must be filed in the office of the clerk of the 

by. which the committee was appointed; or, if he 

ee arestated By thie supreme court, in the clerk’s office 
here order appointing him is entered, 

$8842. In the month of Fel of each year, the 

judge of the court, by which the committee of 

r Svah! eppetaied't ct, 18. he was appointed by 

court, the county judge of the county where 

the appointing him is entered ; must examino, or 





HEH 
i ut te 


Bue 
5 


3: 
f2] 





an 





ay 


§ : 
fe i _ 


23 Abb, D 
©. 15, 


fine 


the filing of the referee's report, 


i 
EF 


o the matter, the court must make 


ie 


: 


2 
i 
EE 


ar 


court, he must execute, ax 

court, mortgage, or lense, Where 

1 execution of 2 conveyance in the 

for the pu of fulfilling a contract, or 

is held by way of mortgage, or in 

ust only, or committee, executing the con- 

luce, Inust report tonyeyance to the court, under 

4 1. Real , or an interest in real A 

/not be sold, leased, or: as presctibad fo abe 
contrary to the provisions of 

LER Ei 
it was transferred, to the infant or incompetent person. 








i 

















bate 


me 837 ceteris tY 
rect an award, must be 





i 


iit ae 


writes: 
the 
an 


1 


nue 


ad 





” 


pies = 32 BS 
a 








. 
if Rune 


te 


i 








Ue 


3 prc bonis 


BE 
Fe 
i 
ia 


: 
E 
ug 
: 
F 


i 
i 
iu 
HEE 
te 
- 
aa 
a 


iH 
fn 
ists 

7 
fl 
a 
up 


as ion but one. 
not bound to pay the purchase-money, until the affidavits, 


ae aale or Jodie aye mae “ prescribed in this title, for 
‘each folio, tw -five cents; for making each necessary 

fhertof, for mach follo, thirteen cents: 
2. Forserving each copy of the notice of sale, required 
epee teeny palsedite served by this title, and for 
copy the 


thereof, to be affixed upon 
oan a3. ibed in Same 
su] i and a exe 
| ention of the a ‘a ‘s 


2402 The sums, actualy aid for the following ser- 
vices not seein fees all by law for those ser- 
are 


Singer allowed as prescribed in 
waa For publishing the notice of sale, and the noties or 


A 





7 || Procsedéngs to change the nama of an india 
‘sheen 1 Ah On atl et 


new name to be 


© court of common reg te yo 
(ogee Batata ‘ork, for leave to 93- 


ete. ‘ 
toed pee eee , resid 
airs Sy eer aes t 
hore or, if he resi les in. the of 
oon rin and 


weet )plicant resides in the city 
ication i my ‘be made, cither sdihier to the. county 


court 
mM, it may be mad 






name which he propose 
of the application ; and must be verified, in ke 
pas a verific pleading, fn in action in the supreme 


3 the court, to which tion ia a 
ih ry ty eed Reig peseenled is 


‘his his come 


Feeceesic 
i ——_ 





ae pleas for the city and county of New York, 


court of New York, must annually, in the 
ke ger jo tne See of Sia 


pbs 


So Rta fe 
as in 

title, The of must Hobe publ . 

from those returns, in the next volume of the Session Laws, 


petition on fi 

‘2420. Id. when theyareequally = 427. Id. 5 papers may 
f=, eS 
etc, Onder wo show Brak. Certain, corporations, 

294. Omer vo bo putlshed. : 
419. If a majority of the directors, trustees, or other 
the of the concerns of a cor- 


odio nea 








Tay present a bees to the supreme 

perior city ard the city where the prin 
located, a 

corporation, a8 Preset ta ike om 











WON. ¥.902, 





| comes ~ 
Proceedings supplementary to un execution against property. 


| Nara Pra do aP aot aae™ MAEM 
~) 2 the 
bs 1 ‘ ARTICLE FIRST. 
_Paogregonce no coxa Ax NATION OF ‘TIKR JUDG- 
= Destor, anv ov ms Denton on BarLue, 
he remealee Neocbagsta fl-pe Ladin 
“gat. Judge ma tran 





2459. Tn what oo) igmont 
debtor, hie ete, 











iver to be subject to 
time after making Sete i iring 
an order, re 
or, Or any other person, to stinctand be 
ing & warrant, as prescribed in article 
, aha judge to whom the order or warrant is 


ean orler. appointing a receiver of the 

indgment debtor, At least two days’ 
n for the order appohi nea 
judgment debtor, uni 














ahah agro fa 


must be 


























- ARTICLE THIRD. 
“. 


CLERKS; SrENOGRAPURNS ; MISCKITANKOUS PRovestons, 
court; when = § 2510, Td nna weld 





mene 2604. The surrogate’s court is always for tlie 
n of any of any buslnese, within its powers nul Juriedic- 
tions 

fama 1851,] The si must, unless pre- 

sickness or ae unavoidable eaeata attend 
wffice on Monday of each week, excopt bie Mie 

Led or where Monday is a rte hol may, 
ark , to sree, the powers conferred 

iin it ; A oy su 1e Aa 
gi a writing. under 

clerk of the Sats at least 

sr lon the first day of anary in any year, 

‘u day of the week, than Monday, on which 






§ 1199, Con- 
tol, Act. 
24 Hun, 590, 


er 











| APeeueagenseaiee 
ee 


in 7 


ication, i 


4 
wae 


les, 
an order, 
or by publi 


: 





J 
aay. 


Am'd 1881. 
in is issued, 
without the 














£ HARE 
fs : f Fre 
dds Hue f ns i 





iS 
Hse #3 : 
| a Ay 
ae = 


decree or an order of a 1 
review, by exeh court to wi 
decision, to which an exception 
lant, i espa in oie 
order shall no! reversed, 
evidence, unless it, 
‘was me 





Ei 


wh 2046, [Ania 181,107, 18'9.] Th 8 sell pe po 


one instituted 









a 
8 





A 
a'er" 38 

















thority to pass upon iasues involved 


547. [Am he , in his ' 
ae eee Tees. eave in shea by Paral fend oy 
Pee ee ee county court, y°9.)"* 
special id friminadneie mee 
cedent, as in tile fifth this. 





& 


g 
ane 


4 . 





mi 
Ps 


ed, seventy dollars; if it is denied, 


.] In addition to the sum specified 

ie surrogate may, in his diseretion, 
inistrator, guardian, or testamen- 
settlement of his account or on 


tin g required by the purrognis, such 


ma reasonable, for his counsel 
exceeding ten dollars, for each 
d necessarily occupied in pre- 
ment, and otherwise preparing 





in . . 
Seaririagernagn es 
Tether IaWGs. ote aagenbal neato Poste 

of fact has been tried yin 
by a jory in 








ee Sy epee geet cent 
two days, ten dollars for each additional day ; 


than 
where a motion’ for a new trial is made before the sur- 
it is granted, seventy dollars; if it is denied, 


ok ae Tn addition to the sum specifled 4 


, the surrogate may, in his discretion, 
, administrator, guardian, or testamen- 


upon a judicial settlement of his account or on 1 
nti 


required, hy the mss, auch 









‘pgosee-eo3 APPEAL. * 






= ae, i GES wih 


rode a gc pte! ron 


opales Of bit ode 
Loe fetter at 
beihewd herein, upod tie ag 


his app! ior Who has ac- 


to ‘must be shown by sn affidavit, which 
ate aah copy thereof served with tp goline at 


_§ 2570. An to the supreme court may be taken 
eee eceaesis meres Sere oe a Bn Bear. 
_aafecting a substantial made o 

's special pag tn tat 


Surrogate’s court, in proceedin, 
Beet ee sbesia Arsive ta auclin epecal ri ss 

2671. An appeal, taken froma decree. brings for 
review each intennediate order, which is in the 


affected the decree; and 
ppellate: 


‘5 2a72. An 1 by must be taken within 
(i sasteetho serv theta the appellant, or upon 
oman, tay (ee r him re ites 


the decree or order from ‘the 

is taken, and a written notice of the entry thereof. 
person Who was not a , taken as pre- 

in amie must bad taken 1 three months 


r etree pty of Jens or 
a paste hich is dl Desacanl 
or whi iractlyaifected ued the 


= ead 





the money 
to be deposited, 


or the part thereof as to which the decree or 





‘the surrogate, to or among the persons 
Sreeheaterie ‘uniary injuries gustained by them ; 
ad the balance, if any, must be paid into the county 
feasury.. 


. ‘Thesum specified in an undertaking, executed 
in either of the Inst two sections, must, where 
istaken from a decree directing the payment, 
or distribution of money, be not less than twice 
directed to be paid, deposited, or distributed. 

sppeal is taken from an order granting leave to 
execution, it must be not less than twice the sum, 
et which the execution may issue, In every other 








11 Civ, Pro, 
338. 





>= 


sso onhialstorcecegtiabimaa 269 


el regia heey grbees from, 
ee pe oe iyirene 
of, 2888s the supreme cour, sneoned 


— $2586. Whero an the facts, the 
Ration eeis ad ; nil inits discre- 
tion, rreeive further testimony oe doomesetecy evidence, 


s 


eae ‘The The appellate court: affirm, 
ns spiked ean eh a 

Iti rte apelin he nti epee peal 
ar 9 Tw review, and as to any or all 

oe it nes a ecessary or are 
he decree or ord aera 
aed a res titution may be ay the case: 
P prescribed in tiflo fat ae prt twelfth of 

Act, With respect to an appeal from a judgment, 

§ 2588, ‘Where the reversal of modification of a 
ie uae Sountty founded Cig leg est of 


fe court must, if the a) een 
cairn a petition to admit a will apes 


te eve the probate of a will, make snorted, 
the trial, by a jury, of ae eee 
the issues, bet eres the parties. Such 


3 
35 


ul 
Brea 


ny 


Ene 
suit! 
Re 
S 
i 


direct, 
cirenit court, specitied in the order; or in the county 
eR gt A aia or, in the city and 
in the court of common ee oS 
trial, anew trial may be nied, as prescril 
two thousand five hundred and elon ih thie act. 


26589. The appellate court may award to the success. 


the cost of the or it may direct that the; 
abide overt ofa my al or of tho subsequent ‘d 


ve 


ally by the unsuccessful directed by the appel- 
Seer a or, if such w pa 
by the surrogate, 








£33 


i ay a 
Sgn 


Hen 
ais.) 





rele 





© Hanae SHeeUIeN ween ep 
: i i it ily ih 


anpeapeanayyeagy 
eae hit 


i 


eat 








2602. Where two or more co-executors or co-admin- 19 Abb XN, 
§ disagree, respecting the custody of money or other ©: 4+ 
Property of the estates, cr two or ‘more testamentary 


Fale rea manronlited to max qoier chars 

or an 

‘the surrogate may, ERT sites of them, 

orof a creditor or person interested in the estate, and proof, 

shew y the wurrogats sould Loe hive drscions 
sx’ ipa tig return of not give 


poate caense of the executors, adminis- 
pusforvcma ee 


“het ce on te 
r, TeV je 
court Lo an executor, a Ruane or guar, his po. 
cease. ‘The Ree ney, in the discretion of the surrogate, 
Serie ite edie be and 

; iver over all mi 
anc Aye Ha Nena into ne 


0 eeding for 
‘purpose, then pending, or thereafter to be brought, 
The revo pe, oes ok 4 ect ihe validity of any st 
; owers ‘by law executor, 
Pp ry, upon the th 












‘Upon 
on Ns 
apeereeee 
y in favor the 
; a ‘of the State, the 
xwote: been w eunyieirabe oubiana” 
§ 2608. Where haye been revoked by a 
he surrogute's Jepean bara. penn, rected by 9 oe 
rp OF whose Ictters are so revoked, : 
upon his predecessor's official bond, 
ay money, or the full value of 
rty, receiver! by the principal in the bond, 
“duly ndministered Ly him; and to the full exten 
F epee ey ene extale pt shadecedant cs of 
eg Nee egg Teter caenare 
The moncy, in such an action, is 
of the estate in the hands of the i 


5 


a 





Ee 


28Fe 








“ disposed, 
sietng eho sti or ober propery propria | 
tt eet 
iy * eft ‘of the ha “id wife, fay or next 
ol 1e- 


2609. Where the letters of an executor or adminis: asn.y¥. 
have been so revoked, and no successor is w medi Sts 


aes nting him 
AOR HE ‘official Neud of the executor or administrator, in 


of himself and all others interested ; in which the 


may recover 

es Au ed received fhe prise 1 in the bond, and 
not duly administered by him, and to the full extent of any 
afary, sist tained by the estate of the decedent, by any act 
or of the principal. The moncy recovered in such 


it into the surrogute’s court; and the surrogate 
must distribute it. to the creditors or other entitled 
thereto, The eodings for such « distribution are the 
same 16 in litle fifth of this chapter, for the dis. 
tribution of the proceeds of a sule of real property. 

§ 2610. The provisions of thia article apply to an execu- 
tor, administrator, or guardian, to whom letters have been 
issued, und to a testamentary trustee whose trust has been 
created, this chapter takes effect ; except that itdoes 
eee in eny manner, the linbility of the sureties in & 

, executed before this chapter takes effect. 


i a 


F m3 if | ue 


~ or aan 


an 


5 
3 a2 


a ar 





i 
i 
i 
EE 


: 
: 
i 
E 
z 
E 
ffs 3 


a 

He 
1s 
Es 
a 
ae 


2eat. A 
A 


ing the will could 
supreme court, 


hundred and uatyttive of ‘ttle act. 

Plies Before admitting _ tot Haprae ion 1 Dem, 14. 
Spa Se circum- 

stances, and m Satisfied of the uineness 


seek io of the will, 
an the val se its execution. admitting a written 
Te 


ae 
SFa 


ag 
a 
ial 


ade affidavit, or the testimony, at the hearing, of 
th ire dt may at ton beet 
be i , also, of the person presenting it for 


RES. If it irs to the surrogate that the will was ®N. Y. 
exectied sand thet tho testator at tho tno of noole Ba 

ann ‘all ¥ competent to make a will, and | 
int 5 robate, as & 





, or 
mn and 
i it ybate must sterarboaher th ad 

to prol must sti @ pro- 

contested, 


g wena: Butif a Be Say, expressly puis in issue, before 1 
surrogate, the , construction, or effect ‘of 21k xe 
. property, contalned ia the -wil org, 412 


cree ; il the decree refuses to it the will to ate 
Panes TS Ged i the matters ioe if 
e 
-§ 2625, Where te surrogate decides against the suf- 
ae or against the validity of a will, or 
Bite anata oe legal eek of say 
mero he must ke a decree accord! 
SEY either oe ‘he must enter in the ing 
grounds his decisi 
Pecan ipa. 1882.] LA cematataeg tt 
personal pro} made as article, is 
Sained by the am an adjucation, upon all seen deter. 
rrogate pursuant to this article, until it is 
feck appeal, or revoked by the surrogate ; except 


= or | 












ull 


i 


z2 
= 
fe 


F 


when the i 
‘be admitted in 
and proved, 


ner recorded in the: 
aty, Such record or ay 


_ ae, 











$§2828-2611 PROBATE OF WILLS. cd 
seesaw ee 






a bond 


8 Dem, 164, 


i time before 
ere niatsietytica wit: ~ mi ansexed, have 
issued to any other person | ice; or, after they have 
eepesigual fit Unyaave teen sevobed,'or the person 40 
whom they were issued has died: Soha epdicneee Ne 


sma te wito protute jofault whereof, 


jounced. 

old baled a by an pg writing, 
designating the person selected, e 

son, and Seer tes or a0 and certifed, fi Hike 


to the satisfaction of the surrogate, and filed 
‘office, Where the will authorizes the person, so to 
‘selected, to act with the execator or executors named 
therein, the issuing of letters must. be delayed until the ex- 
piration of the period, fixed in this section for the exercise 
‘of the power of selection, and, if the selection is so made, 
for five days thereafter. 


- § 2641. Within five days wfter a selection is made, ae ted 
prescribed in the last section, any person muy file an affi- € 


a | 





who, since his testimony, was taken, has become a Junatic, 
or otherwise incompetent, must he received in evidence, 


his real property to specific heirs, or any of 
them, may in ogee 
Se jar — of the estate, or, if no surrogate's court 


§ 2655, The citation must set forth the name of the 
decedent and of the petitioner; the interest or share which 
the petitioner claims ; tion of the real 


 briof pease 
. Any heir orite decedent. who has not been 
|. may nevertheless appear at the hearing: and there- 


Dy make himself a to jal proceeding. But 
th Waflectrightor interest of sucha por 


is section does not 


a = 








ae coe 


Palin pe ponane septicalic oF 8 ae) Ss nc 


surrogute may, in 
executors, Tetters of of e temporary. od a 
serve 03 s 
Mowing cases : 


iad ae or more person: 


nocessarily occurs in the 

ters Sheeran or letters of radcaniseentsns fe consi- 
aes a contest arising upon an application therefor, 
or 


robate of a will ; orien 


from the Staic of an executor 


of Jet- 


ence of the absence 
in the will; or for 


or CHUSC, 
Where a person, of whose estate the 


have liction, if bbe shown to be dead, disa 

afl t search, his abode can- 
umstances which afford 
reasonable to believe elther that he is dead, or that 
he bas become a lunatic, or that he has been secreted, con- 
ae or otherwise un! Inve fully made away with ; and the 
ee is 
ts of creditors, 


intment of a temporary 
tion of his property, 
ee ene a will be int 


e060. aerate: A renee of 
itor, In a ease sl 


i 


mee tho: 


for 


ie estate, if it ia 


a temporary 


in subdivision tirst of the 











Co ae ° 





tated to heer, po. et a en te 
esate, of either a decedent or an rae 
malls eos ie spi 
pegaeted eee the spot to pi 
thvhol ge ny“part of db be due to. eS a 
3, or, upon the petition of such 
to the temporary 









Ioana pain. vie 

his debt, ag 

‘hit ie four oft chp insane 
2675. Where a,temporary 

iin jrence of a contest res| 


utewis ide iret 
cution of |, or asi MD ‘ 
. For either of tl purposes, he may 
fend any action or special proceeding. 
ta Se ale A tem) administrator, appointed upon the 


ree ory all the powers and auhority 
enumerated ain i ist section, with, ‘ Laelia 


of the absentee, His acts, done Dameao of 
tata , bind the absentee, if he ix living, or his heir 


‘he is dead, in the same manner us the acts of 
eae area 


$2677. Upon , satisfactory to the tet 

“Soi or ret child of an et cnt on whore 

‘a temporary administrator has been isin 

such Retvercareiance, as to euler provision ry mude pe 
the esiste for his maintenance, clothing, 01 

ion, the surrogate parma: an order, ayn the 

tmporary administrator to make sach_ therefor, 


- ea 





§8:2682-2085 REVOCATION OF LETTERS. 295 


or, if he has not appeared by 
an like manner as # notice may 
be served upon an attorncy in a civil action, brought in the 


M Cia qe ; the 
surrogate may, by order, dispense with notice to that 
party ; ormay require notice to be given to him, in any 
manner w! he thinks proper, 

§ 2682. Section two thousand five hundred and ninety- 
three of this act does not affect an; ing in favor of 

where 


and seventy-three and section two 
thousand six hundred and seventy-four of this.act, 


duigar latition ae laa ee ceepcttel 
or ‘upon a tempora a 

upon the estate of a decedent, cr fils surettee or cauterring 
‘upon the ite power or authority with respect to such 
a temporary inistrator, or his sureties; applies to a 
collector of special administrator, appoil before this 
chapter tukes effect, and his sureties; except so far as it is 


Pp 
repugnant to the provisions of law in force, When the col- 
lector or 5 je ti am EN 


ARTICLE SIXTH. 
Revocarioy or Lerrers TesTAMENTARY AND LETTERS 
OF ADMINISTRATION, 


2681. Revocation of letters, upon 2689. Application ex ocUlor, 
. seri orevece,. roe for rovosetian cf 


tte, 
2085, Revocation 0 for 2400, Procoodings thereupon, 
disqualification, — mis- 2091. Nes ele canes letters may 


f, etc,” ‘without 
‘080, Petition; citation there- 


is jomaining exeeutora may 
4 Hearing ; decree. act, where letters of one 
Deeroe not to affect resia- revi 
mentary trusts. 2003, In other cases, uccomor 
to be appointed. 


§ 2684. Where, after letters of administration, on the 
Brood of intestacy, have been granted, a will is admitted 

probate, nnd letters are issued thereupon ; er where, 
after letters have been issued upon a will, the bate 
thereof is revoked, or a subsequent will is admitted to 
probate, and letters are issned thereupon; the decree, 
granting or reyoking probate, must revoke the former 


§ 2686. In either of the following cases, a creditor, or 
interested in the estate of a decedent, may present, 
Joana wtssugate's court, from which letters were issued to 


2 Dem, 279 


Dem. 21. 


Id, 


20, 


7 
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in article first of this title, ‘may, in his dis- 
De ea osterciieauctve creams cas 
Pedahd bao the return of The oben gat wee 
section, if the objections, or an, eh 
do ehh oe tna faction, he talons 
Brine ern he eee 
tite of. But the surrogate may, in his diseretion, dis- 
inigs,upon upon such terms, a8 to costs, as 
Soniege pened and may allow the letters to remain unre- 
yoked, in either of the following cases ; 

1,, Where the case is within subdivision third of the last 
section but one, if the direction of the sw ‘or the 
Sesh parson injured iy. tes tagiocs cr vetuual oebey it 

0 or re : 
2. Where the ease is wil subdivision fourth of that 
section, we cited is entitled to letters, notwith- 
standin, Ise suggestion, — * 

8. the case is within subdivision fifth of that 
pot exeeding fea sire typ ions an promised aorta 
exer ve a as art 

first of this tit are 
2688. Where an executor or administrator fs also a 
eer eee, a decree revoking his letters does not 
er SE ee eire ante trustee, Sake 
case prescribed for 
-disth of thls Ghaptor, Bae 
~§ 2689, An executor or administrator Be 4 Dem. M1, 
bee Uke ciel Seer cere ae 
praying that his account may settled ; 
that a decree may thereupon be maile, revoking 
and discharging him nocerttaghy 4 7 rein that a ane eee per: 
sous may be cited to show csuse, Why such decree should 
“Te apes must be cited pen pers fore font 
acttlement of his account, as in article 


cial, 
of title fourth otitis chapter. ‘The petition must set, or 
the facts uj Cent which the application is founded ; and it 


‘§ 2690. [i the surrogate entertains an cation, made 4 Dees. 168, 
alone ae jn the last section, the gs thereupon 14. 441. 
in all respects, mesh ye Nie oti ey 


pods etiemcat ore of the petitioner's aceount ; exeept that, 
hearing, the must fst determine, 
Seats ‘or granting the prayer of 
the petition, If he determines that they. pai he must 
Seow foi pps Cp ‘ne 
‘or in 
goby seam! and paying over all which a 
tobe due from him to the estate, and deliveri: Hee 
books, papers, and other property of the estate in | 


2 ee Pees 





-cessors, A sum not less than twice the value of the assets of 
estate remaining unadministered, 


ition of real property, ic State, 

property so situated, which vould Seaceadk 

to the heir of se oiietis, and the manner in which ae 
or such an interest, w it is not 


sites mi aces 


af wi arena by te magna aiusteoente, 
ich the decedent was a resident, at the time of 


$2696, [Am'd 1988.] Where a will of personal property 
made by a ee ies resided without this State at the tinre 
Peeled is irae aha hin ane Tatas Rees 
to wi count 
within the State or the Territory of the United at 
it was executed, or where the testator resided at the time of 
his death, the surrogate’s court having jurisdiction of the 
must, upon = application made a8 prescribed in this 
Accom) 


aie a Seer eee ae tent See 
iene issued, aut icated a8 
will and the foreign 


Keite and ii i ul tired letters Lestame 
! ir issue theron} a 1s entary, 
ar ancillary leliers Of Seciniaterion efit the wilkannecee 
eeremsreccice 
A (‘Am'd 1881, 1888.] U; lication 
i “= ——— ter id vie i fale 
elated n-faet eas this ay 
Bergen terres foourt having j valet oe the eatate, 
tation of A copy, nuthenticated ax pre+ 
a in thi artce, 0 of letters of Cee 


10 resided nb 
State Init ethta, ey Untied 
‘Territory wher 





person, to whom they are award 
Kenbed in article fourth of this tile, fo 


in such a sum, not. 
appears to be due from the di 
i State, as will, in the surrogate’s 
secure the payment of those debs ; or the sums which the 
resident rehifedatae Se oh SE ey the per- 
gona to whom the letters an accounting 
and distribution, cither within anton within the, je 
risdiction where the principal letters were issued, 
| § 2700, ‘Tho person to whom ancillary letters are | 
as prescribed in this article, must, unless otherwise 
in See encianiue Tce an onde: pe ae 
an accountiug ; or an jer of surrogate, made 
arn uated tae of the estate ; or by the it 
u court , in an action to Ww 


Shp i er err elette 
stn rotating Ha zane ks 


§ c's court, or aoy court of the 
eg arg ee 
counting, or a construing the may, 
ee by its judgment or decree, direct a mm, to 

ancillary leiters are issued as prescribed in this wr- 
tae 4 Reranee ti Tana obs AVAL RE Ol Tate 
ora ed him under the ancillary letters, and with whi 
he is hangeale pon ‘his accounting, the debts of the de- 
eedent, due jitors residing: within the State; or, if 
the amount of all the decedent's debts, here and elsewhere, 


y 
itor, re~ 








pe hie posure ‘next of kin, or otherwise disp othe ay 








record so authenticated, bas recorded or used in this 
State, as provided in this article, such certihcate must be 
under the seal of thi 

such will was 
of such will orrecord, and the signature of a or the 


TITLE Iv. 

Proceedings by or against an exeoutor or administrator, 
touching the administration and settlement of the estate, 
Anticie 1, Aid, supervision, and control, of an executor or 

administrator, 
2. Accounting ; und settlement of the estate, 


ARTICLE FIRST, 
Am, Svurrrvistox, AND Cowrno, or AN Exxcuron on 
ADMINISTRATOR, 
2106. Proceodings to discover  § 2715. Executor, ote... how com- 
* cape ‘withheld, ete. 5am led We scan inyen- 
2707. Id.: where with 2 
holding is in another 2716. 1d.; how diectiarged from 


7K. Order uccompanying ita. 717. Periton ‘hy creditor 
inying f. Presi or 
owel aitee to compel pay 


tlon ; how eltation and Togs 
order served. ment. 
2700, Id. 5 certain officers 2718, Hearing ; deere. 
act murrogate’s ab+ 271% Decree: payment of 
sence, Tega, ote, on giving 
‘2710, Kxumlnation of the per- ity. 
: fon cited. 720, erin inst exe. 
ey Additional evidence, cutor, elc., for not set- 
. Decree awarding pores 
sion to the petitioner, 'y. a 


Cree, 
714. Warrant to eecizo prop . 
erty. 


=| 2 





/8§2710-2718 AIDING EXECUTOR, ETC. + 805 
surrogate, who must, them, in like 
manner, as if he had issued. col tho itsion ee 


$2710. ae the atendanee of & person, 
to whom « citation aa Nltention this article, 
Scares eanick Seem iit 

aged or thebetton: and he may 


and at cps ery or 
OEE the cheery or te perth the aries se 
at the time of, or within two ycans before, 

pea A refusal to be sworn, or to answer any 

tion which the Seay conducting the examination 
paaemeente proreny ie punishable the officer or referee 
conducting pagesinipatons in the manner as a like refusal 
mee nese See Leer 
socited 8! terpose a written 

answer, duly Ray teiss the owner of said 
erty, or is entitled 


\m’d 1881.] After the examination of all tlie 
parties cited is comp! ‘unless one or more of them 


and 
with like effect a5 upon a trial, in the absence of the answer 
for in the last section. 


or 
by the person he must, unless that per- 
ere a Sur as seo Le 


adore ein the ofr posession of Us ney ot ott 


tad by an er, other thn the te ri 

an iver, Ol han the sui 

must ‘be entered, aud antaceat ans 
of een surrogute’s court. 


ine 


2713. The eecurity, to be given as prescribed in the 5 Demag 


‘section, must be a bond to the petitioner, executed by 
leew cited, with such eioaties and in sucha peaalty 


¢thesum of money; and condoned ta the pret 


in ne boa will m2 oe ‘the obli; or his Snag A 
or that heel Il deliver to him the property, or, 

[, Pay to the obligee the full value oF the 
tnd, i either ease, that he will pag iit Kg 
“ee him me paiaiaing A the pro, ) When- 
etermined, im 


tothe eae of the decedent. Upon the 


‘such a bond, and the payment of thie costs, amy jw 


P= ee 


to be t ‘he obliaee or il ora sz a ‘that it be- 
o be by 








= 
it 


sie 8255 
qsaaay 


eae 






aie 


ie 






Dacian eet eda in the petition 


ere cxecitiny upon a judgment Sadered 


On 
the decedent in his lifetime, as in 
three hundred and eighty-ove of this act. 
aeemrarmale ciate, upon the petitlon 
person entitled to a legacy, or other Pye 
mo a oe sive share, clint for ad 
fy piael tion two 


§ 2724, swine Tn cither of the following cases, 
he wourt may, from time Lo time, c cone 
eed the account of an executor or 
jor 
1. Where one year has expired, since letters were issued 


‘to him. 
Wa. Where eters ol to him have born revoked, or, 


reason, his pores have ceased. 
pier tees a decree for eee of real pi yor 
of an interest in real property, ibe«l 
in title fitth of this el that “and the property, or a part 
hus been disposed of by him, pursuant to the 


A. Where he has sold, or otherwise disposed of, jae 
the decedent's real property, or devisable interest in real 
property, ane ihe. sents, protils, or Shared y okey 
tos) tained in the lent’s will, Shite one year 
haa hea letters were issued to him. 
| 2725. The surrogate’s court may compel a judicial 
of the account of @ temporary administrator, at 
any time. It riage mre compel & judicial settlement of 
account of holder, appointed to Slspoen et a de- 
Caert aieed or interest, in real property, 98 pre- 
in ti th hits this chapter, in Tike t manner as Ww) 
pesca tas been disposed of byt the executor or adtninis- 


2726. A petition, praying for the judicial settlement 
oh T2e, A rt that, ae ng for Stata adininistrator mar 
be cited to show cause, why he should not piesa sett] 


i 5B Dem, 47 


UTIN Yam 


321m, 4, 


is xecount, may be Se inary preseribed in clther Ce Oi. 


of the last twoscctions, by a creditor, of 
in the estate or fund, including a Mind horn after the 


tig t a will; or by any person, in behalf of an infant #6 


oy iiepeane Sesealsl fi 
ie NAY 
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cited. the presentation of prescribed in 
ad Wea Wie cpain ais nina Chace moored 


€ 27380. [Am'd 1881.] Upon the return of acitation, 
issued as prescribed in the last section, the: must take 
Llgestamatters ype the ac jona and proofs Ls ae! par 
respecting the same, At cont aes 
count, with 2 ivataler arcing is interest in the 
settlement and distribution of the estate ; and any party 
may contest an intermediate account rendered under sec- 
tion two thousand seven hundred and. twenty-three of this 
act in case the same shall not be conselidated pursuant to 
Feary thousand seven hundred and twenty-eight of 
2781. A creditor, ora interested in the estate, 
alt not cited, is entitl EN agate the hearing, 
and thns make himself a party to the 5] proceeding, 
§ 2732. Whore letters, issued to an executor or admin- 
istrator, have been revoked, he may present to the surro- 
ite’s court a Written. ‘ion, duly verified, praying that 
account may be judicially settled, and that his succes- 
sor, if a successor has been appointed, and the other per- 
sons specified in section two thousand seven hundred and 
twenty-nine of this act, may be cited to attend the settle- 
ment, The provisions of the last three sections apply to, 
and regulate the proceedings upon, such a petition, 
§ 2733. To each account, filed with pep eae) as 
ibed in this article, must be appended the ivit of 
the accounting Party, tothe effect that the account con- 
tains, according to the best of his trans oret hci 
ts and disbursements 


ooo 


if 
to the prejudice of fe caestie of, or person int 
the calate of the lente 


L He may be allowed, without a youcher, any proper 
ftom of oxpenditure, not exceeding twenty dollars, if it is 
ivel 


‘dollars. 
wt If he proves, by his own oath or another's testimony, 


6 be 
N.Y. 


ce 


‘Dem. 2, 


he did not take ‘a voucher when he made the payment, 


ie, 4° >> 


a. | 





.a 
prescribed ip sec 
(seven Bundred and twenty-seven of this 

«A a debt, elaine or distributive 
disputed or has teen established, the decree 
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in which 

gre pes net saererty sector 

aah perpen pt ona a fen 

share, in the support, maintenance ion of such 


infant as it deems necessary. On such infant's conti 
twenty-one years te a hes Shall be entitled to rocelvo,aind 
shal 


hie general guard 
direetion Loot tape seed court, the securities so taken, 
and the interest or moneys that may have been paid to 


legal commissions of such jun; 
jan shall be liable to account in and 


ministrators, to be ay Pe Te 
dad Cs general punne lan ball in ike cine be liable to 
account to such administrator or executor. If there be no 
ee ecniisa, wis oe SUS Oe Oniay Oe not ere 
or LEA ale ition of the legacy or dis- 
tributive share { In eome of the ways above pice Ere then 
the | eatery SAFE, Ce FaXt be tie eens Bie iee 


of as aforesuid, 
orsecurities, shall, by the order or decree of the surrogate’s 
court, be paid and delivered to and. deposited insaid court, 
i paying and delivering the same to and depositing it with 
the county treasurer of the ae to be held, managed, 
invested, collected, reinvested and dis; of by him, as 
res and requi athe section two thousand five hun- 

and thirty. this act. The lations con- 
tained in the general rules of practice, as in section 
seven hundred and forty-four of this act, and the | eeipe Yond 
of title three of chapter eight of this act apply to money, 
legacies and distributive shurcs paid to and securi 
ited with the county treasurer, as prescribed in this, lon; 


— das Cates Sar) aie ae 
forty-six, forty-seven, forty-eight, forty-nine, fifty an + 
one of part fie chapter six, title three, article two, of the 
Statutes, are re; 

2747. Where the person entitled to a le or dis. 

ve share is unknown, the decree mt the 
executor or administrator to pay the amount thereof into 
the treasury of the State, for the benefit of eae or 
persons who may thereafter appear to be entitled Unere\o, 


a 


101.N. 083. 











; how a 
‘a7. Dow iy iatunder oantfagt how computed. 
‘2708. ret fonet for dower: how invested, ete. 


pe sca nf Reta ae are geal 
2798, Sarplas money on foreclosure and other sales; when pald to 


aT AR. SEM EASE SE HRI BSNS SL ee 
and the interest. Bement fo neal Dopey held by him. 
under a contract for the purchase thereot made either with 
him, or with a from whom he derived his it 
may be dixposed of, for the payment of his debts and. 
expenses, 48 prescribed in this tile ; exeept where it is de- 

shane ols tie panini debts or fun- 

expenses, Or is exempt from levy sale 

dissed ct nies The ses ye ral serene 
u igact, 6 “ fone) is 
a3 used in this title, includes # reasonable charge for a sult. 
able headstone, 


§ 2750. [Am'd 1885.) At any time within three years 
after letters were first duly granted within the State, ‘upon 
the estate of » decedent, an executor or administrator, 
whether sole, or joined in the lettera with another, other 
than a temporary administrator ; or a creditor of the dece- 
dent, other than a creditor by 4 judgment or @ mortgage, 
which is a lien upon the ient’s real pssperty may 
present to the surrogate’s court from which letwers were is~ 
sued, a written petition, Tate verified, Praylog. fora decree 
dircoting a disposition of the decedent's property, or 
interest in real property, specified im the Jast section, or 0 
much thereof as is necessary for the payment of his debts 


20 shears ee hance si, icase or sale at public 
or private sale read and that the parties named in the 
ition and all other ns parties as prescribed in the 


subsequent sections of this title, may be cited to show canse 
Boney sot tlecres eftculibiist barmedes 


§ 2751. [Am'd 1887.] The time, during which an action 
isspending ina court of record, between a creditor and an 


time limited in the last 


executor or administrator of the estate, isnot a part of the 
section, for presenting © petition, 


——— 8 


84 Thain, R01, 
10 @iy, Pre, 
175. 





of his general guardian, ; and also, if the petition 

fle tl le le apap eee 
4. If the petition 4s presented by an executor or adminis- 
. an or 

trator, the amount of property which has come to 

his hands, and those eo-executors or 

if any ; the ay ion thereof, and the amount which may 


ne 
z 
z 


753. If, di f 1. ¥, 
2 ape des uaa Ile Rabe A 


is presented by a creditor, the surrogate may, by order, 
Fieger or administrator to sohaareane 
count or other stulement, ws he deems necessary 
purpose of the inquiry. 

2754, Where the te is satisfled that all the a 
sees ie Fas tan weal is cnet have beets unesk tre 
tained, as far as they can be upon diligent inquiry, and it 5 Dem. 14 
ay to him that the debts and funeral expenses, or 
See, cannot be paid, without resorting to the real prop- 
erty, or interest in real property, he must issue a citation 
ing 


, it uppers to Lhe surrogate thatany heir or devisee, or 
— Gabtine dh taterestia the kak under an heir or 


a Ee RE ICL 
«s must rect gener , to al 
foie of the decedent, as well as to the creditors 
§ £955. [Am'd 1887.] Upon the return of the citation, #1 fun, sot, 
the surrogale must proc to hear the allegations and 
proofs of the purtics, A creditor of the decedent, or a 
person having a claim for unpaid funeral expenses, although 
nob in the citation may present and his , 
F make himself a party to the poral grabeodlng: 
A creditor of the decedent, whose claim ia not yet due, 
tand prove his debt, and have the same estab- 
Peetapes arebate of legal intercal, und thus make him- 
self a party to the special proceeding, An heir or devisce, 


ora mn claiming under an heir or devisee of the pro 

ee nestion, al uot named in the citation, 1 

test the necessity of applying the property to the y 
a = 











author- 
than the value thereof, ns hopraed arsuant tothe 
fons of section two thousan A coe 







é 


i not Tess 

sg fal 
must 

performance of the 


aE 

ete 
ieeist 
sf] geeia 


: 


§ 2767. Where there are two or more executors or 
ministmitors, if either of them fails, within 
surrogate decms reasonable, to give, or to join with his o 
executors or co-administrators in giving, a bond, as 


in the last 
have the bond, to to execute the decree, 
ut if a sole executor or administrator, or all the executors 


i 
i 
# 


from an executor or administrator, as prescribed in 

2 last section. In making such an appointment, the sur- 

6 Must give a preference to a competent persom nomi- 

Baia thec creditors, whose debts have been established, 
or & majority or them in number and amount. ) 


ted 83 ribed in the Jast section, has 
aati vanbed bemade, reciting ba 
und directing him to proceed to execute the decree. The 
order may t the execution of the decree, with respect 


a an fe 


mort 


ni 


= 
into. sons 
ft aay 
to tho din 
tot tose it ee 


|to be 


al 
ae sl mu be condi 


for 


eter eee 
person making the sale 
© 
ana 


f gthof 
take oral peseny 


ed file with 


‘a resale,—he must mal 


which it is 


u 
a ge fall 
ue Edney 


scarily 


‘exclusive of the expenses of a acniwiadls 


r 
re 


Sect aa 
tum, 
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Sloe ‘covocanta iil eden 
covenants and ents of the decedent, to and 
with the vendor of the property, in relation thereto. 
2781. But where an interest under a contract for the 
5 of real \d, as prescribed 
for the execution 
interest in 


held 
thereof, as 
snes nati 
the Aight, titles and interest of all the 


the time of the sale, in and to the de 


Upon hay som tracted. 
the same 


to the part conv 
trator, or his » has thi enft 
ith respect to the residue, as the di t 


formance, wi 
would huve had, if he was living, aired by 


the executor or administrator, or his aes) Wi 

to the part not sold, must be held in trust for the use of the 
persons entitled to the decedent’s interest ; subject to the 
dower of the widow, if any. 


§ 2784, The title of a purchaser in faith, ata sale 
to adeeree made as prescribed in this title, is not, 
isthe validity of a morlgigs or Jease made as prescribed 
title, in any way affected by any of the following 
omissions, crrors, defects, or irregularities ; except so far as 
the same would affect the tithe of a purchaser at a sale, 
made pursuant to the directions contaimed in a judgment, 
rendered by the supreme court in an action ; 

1, Where a peti was presented, and the per- 
sons were duly cited, and a decree re marr or 
lease, or a decree for a sale, and an order directin; exe. 
eution | eof were made, ag prescribed in this 5 an 

and the order, if were duly tecoried, a8 
first of title of this chapter. by 





dy the 


See 
Sera dks 


aay pavaagraiae 
7 


“Sete Upon the hearing, provided for in 
i Bes, Urlycior thio’ earns 
the decree, as bed int the last section, the 
"abo ches ay yroplas tacday. or aap 
OF 
a faim #0 1 made eet 


m beered th thereby, pa front iets 
m peer ee proper, 
rep on penmestepcas e © second. supple- 


792, Bach» plementary decree must fix the sum 
to be paid. or invested, as prescribed in the a Ate 
r of thle dike fur we tey can be then tix 

not be then fixed, eae by ths onter of 
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em this subdivision does not authorize the re- 
uaa exes cea tapet ig (ein 
a a 
would be ontitled to receive 
, upon the distribution of all 
canada e the proceeds of property disposed 
remainder of the mone Rea ie 
te eee 
whose claims therefor were and recited 
ny pong pacer nmin 


remainder of the money, must be paid. in 
ag aes eS established and recited in 

were not rejected upon the second hear- 
ere st enough pit the eco mil ey or so 

ee a 
Seok ates 
sin, wilboue giv eral 
i 

acy, oto ay dena fined ee Re SD 
thereupon; paying debts not yetdue, upon a rebate 


an 


gueee. 
lt 


i a 
25 


Temains, it mat he distribaeed amoug 
ohne le re ae 
‘under thom, and among those persons who have 
Sesto cert 
pd 


lus pro- 
rty must be aie cr rson 
of the will. e 
‘The claim of dower of the decedent's wife, in 
held by the decedent, meg cominant Soe 


thereof, 

subdivision third of the las , 

annual interest, during her life, upon one-third 

sein ‘remaining, after deducting from the money arising 
‘the sale, all sums due from the decedent, at the time 
the sale, for the real property so contracted tind sold, 

2795. The surrogate must cause a sum set apart for 2 
dower, ay preseribod in the last two anions, i to be 
the county trevsurer, under the direction of 
securities of the | 








ui 


ie 


uy 
i 


x 
Re 


=, 
g 
es 


§ 2709. [Amid 1881 } Where money is 
ition of #8 prescribed in this 


for 
“real 


the 


isritint 


ti 
‘Dr 


uj 
‘he. eam 


he fe eel 
the return day thereof, except that 


sold, 


mu 


to decree. If such a 
Rceenas: om if a decree forthe Sispot- 
Sas abcaient 8 Pp is 


four successive Weeks 


person: 
in desi 
at Se snaad any ec 
weeks immediately pre- 


es interested must be established, an 


ust be made, as if it was the proc 


oe ry in 
eo uit neem ac 


of 


or made in the name 
official title, gms ths, 





He 


$5 2808-2805 TESTAMENTARY TRUSTEE. 


335 
ape eee ea such 
of such trustees, ear 
guch accounting may be had shall allow to the trus- 
trustees the same compensation for his or their 
by way of commission, as are allowed by law to ex- 


iu 


Hf 
i 


ie; ee 
£8 BASEE 
at i 
& sae 
ee 

3 fe 
aEbiee 
eeees 
it 


penta mon money, cele eae 
a testamenta he may present to the 
duly verified, setting 
peyment 


Eariso, why such such & ee hould not be ce 
n entitled, 


smth railon of & Sr er 


ii eg le may 
tanya a, citation asoond- 





‘in the last section, if the 


O4N, Y. 658, 





‘eS the return of a 2 ae i sas 


rs wbeo- 
is poe tagallirstatec- 





arabic 





this act apply to the g8 upon the return of a cita- 
pe, as preac: Herein inet eee testa- 


1 or in the j thereof, or in the of 
it estate or fund, or of the thereof, entitled to 


hi and 
Tom aie jearing, thus make himself a 
§ 2811. Sections two thousand seven hundred and thirty- 


four to two thousand seven aE ee eee 
inclusive, sections two thousand seven pe tone ee 
nine to two thousand seven hundred and forty-one both in- 
Slusiya. Ane aeetions th ee and forty: 
MK seven hundred and forty-six of this act, paris 
mal ree) is tholixasnationkcnhiero a & testamentary trustee 
as prescribed in title; us otherwise 
Prescribe athe ext to econ Toe: Racecureeeat 
as prescribed title, mi annexed 
the form section two thousand seven hy 
pnd thirty-three of thie act, for the -atidavit to be: annexed 


to the account of an executor or wdniinistrator ; exé ean 
the ipa es Serene Oy thewill 2, wi 
the trust, a8 is See my 


§ 2812. Con ue atten of the account of a 
aaa hich arises, res} 


test ihe 

therigit ofa a ary ia are in the money or etliec'p personal 
ppeniy to be pel be distributed, or delivered over, must be 
fer ed i Bioranp manner as ce Sapes are deter 

mined. If ‘wach 6 aprile ee remains 
the détermtantion of all er, question ‘upon which 
distribution of the fund, or the of the personal 
the neces must leet a a sum, suffi- 


cient to satisty the elaim En Sontcorerr Sie eeetion 
to which it is entitled, Deer with the amount 






fhe ‘the interest and or vit the'casa ac. Hye pi that 
a 2 
ae bee the money be 
7 Subject: i ae pure 
cy 18 pay- 
‘ing app! a 


and 80 much thereof, as is not needed for that purpose, 
Tbecfterwards distributed ‘according to law, 

13. Er paid stis made Judicial settlement of 
whi. ary usee, as prescribed in ts 
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made : 

1. Where, if he was named ina will as executor, letters 
as i bal semcenhco im. fey Teac 

2. Where, by reason of his ha’ ste pe improperly 


pr ckrdlieed hey bai pod in his charge, or 


wilfully refused, o1 bey, 
a direction of the surrogate, contained in Sari ehier ett, 
‘fn an order, te ie; or any pro- 
vision of law, relating to the discharge of lis duty, 
§ 2818. [Amd 1884.] When asole testamentary trustee 
dics or becomes a lunatic, or is by a decree of Lhe surrogale’s 
orallowed to reaigo, and the trust has not 
1 fully executed, the same court appoint bis suc- 


m necesary: 
of the will, or unlesx the same court or the suy e court 
of the opinion that the appointment of a successor 
| be for the ape es que trast. Unless 
it 


. Jers. 

20, of geanfinn  § 681. Frocoedings thertinpen. 
gun, 12°! of Quarilan of genes 
282, Kiara tang bere ‘eters to ‘guar 
<g3a. j bearing ; des Fan Cra 


Briones grsciet fostoeat pe court has 
appoin' bat of a ofan of the 
eure hb the chan: 


1c mn 
se pelea i or mother is fering, 
f sore Such powerand aut Rica 


oot chancery, sec ubey were 


eaeee. In either of the Seas oan an ae of 
fourteen or upwaris, may present, to he 

fetes court of the county in which he resides + or, fi 
he ig not a resident of the State, to the sui te's court at 
in which any of his ty, or nal, 
ae ‘a written, meted duly verified, 2 forth 
thie facts upon which the jurist an of the court depends, 
and proying for a decree a| & general guardian, 
either , or of his pro) , or both, as the case 
iy egress |, if necessary, that the 18, entitled by law 
tobe cited upon such an application, may be cited to show 








, either by a court tent Jurisdiction 

Or by the Wl or deed of | lis father or mother, ad- 
milted to probate or authenticated, and recorded, as 
scribed in section two thousand eight hundred end 
ey Wiese 1 ‘ian ko appointed has died, 

@ general ko as 

vecomne Incompetent ont or refuses to act ; bi 
has been’ removed ; ot where his term of office has ex 


evnoe the Se eg non-resident married im 
tes 

af pay that Rear Cecife sub, to the 

bane or m of her husbund, by the o of the 
Teenie, 
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lin, 
the ward 
liseharging bim had 


‘matters connected with: 
liable, until his ae 


continue to be 


count is judicially settled accordingly. 


in the same mannor 


Tike effect. aa if the decree ‘d 
made. With 


his successor or 


the discharge of a 


“3 
‘section, 
4 judicial settlement of bix account, as pre 


respect to all 


in the Inst 


Notwithstandin, 


article second of this title, 


bis sureties 


‘trust. 


ce 
not been 





(SS 2840, 2841 GENERAL GUARDIAN. SAT 
Bre ee yes are fsaued, the surrogate must 

ip dna Truvo tha ward's estate 

fiat Gener inp ing wesgegee Rt a ema 


§ 2840. ef ek) re 


are issued the last section, wi 
gaa without tn eat of oe, If issued in a ¢ eet 


ve the personal property, 

ea Mate at tae Teal iy of H ward, to 
ipeasoG them in like a the prop- 
erty Carey as article; to remove 

the Btate ; and to 

or special j ing in the ward's behalf. If issued in w 
case led for in subdivision two, of ei 
hi and eight, letters of guard- 
janship authorize whom are ii tode- 


Siete ae le, and to to imino dead 
action or special proceeding respecting such personal 
cointel in the ward's Behalf. But ae neither case do such 
letters sth ries race satay guardian to receive from & 
Cee rie ject to Pie qeraatcting gf # 
stament sul ie ju 4 surro- 
PCa iar money or other property b to the 
ward, in a case where letters have been ixsued to a guard- 
ian of the ane roperty, from m surrogate’s court of a 
county within ‘upon an yer ae that the "infant 
was a resident 4 bas county, excep! 


ass: Tho lat section a ies to letters gran 
fore this chapter takes a ooh ine 


surrogate's Seat 
State, toa spersian sppsiue yy a court eke another State, 
or a territory of the Thea pan, upon presentation of an 


exemplified transeript of the record of appointment 
ARTICLE SECOND. 
Supervision AND ConTRoL OF A GENERAL GUARDIAN, 
SerriemenT or nis Accounts, 
$2542 Guardian to tle annual — § 2547. When fadicial settlement 


and account, e account 
Se 


jereto, 
234. Annual examination of 


m 
uardjan's accounts, 9840, When guardian may com- 
545. Préccedings, when aC Werte stent 
sums cetect v6, etal S580. Charon ¢ proceedings 


oH, Pena ay See as to 





* 30 in original. 








in ; faa tuté propa iby, 
his file his ann 
it relating thereto, | 


3 
He 
3 


: 


a 


cause exists for the guardian's removal, 
raat Taman ee tie perme 
in his behalf, for pel a Si 


prosecuting the necessary proceedings for that 


Upon the potition of the 1 guardian. 
or Boe ra i of the in 
r person in his behalf; the 
notice to such persons, if any, as he thinks 
may make an order, directing the appl » by. 
a of the infunt’s property, to the support and educa- 
the infant, of such a sum us to the surrogate seems 


2847. [Am'd 1890.] A written petition, duly verified, 
for the judicial i? of the account of a 
‘guardian a infant's and that 
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es ward iE Re ee ere ‘ 

ae, eee 
coma y ¥ 2800, of meces- 
wi | 


ror 


of the infant or mother, being a resident 

State, ying after this takes effect, unless 
ea hes been du re ae praiie, Se. recorded 

Surrogate’s court, guardianship 
have been issued to him thereupon; or by virtue of an 
pointment: Sataine ina deol. of the feta Aacher ae 
nother, being a resident of the State, exvcuted after this 
chapter takes effect, unless the deed has been acknowled 
or , and certified, so as to entitle it to be 
and has been recorded in the office for recording deeds in 
the county, in which the on making the tment 
melded, at the time the execution Where 
a containing such an appointment is not re- 
corded, within three months after the death of 4 
‘the person is presumed to have ren 
; and if a guardian is afterwards duly ap- 
ted by a surrogate’s court, the presumption lu- 
tlhe pret inl Mh pecker Gye eee b Ref. 501, 

a guardian, is admitted to probate, the person appointed 36 Civ. Pro. 
guardian tust, within thity J therenfter, qualify aa 2% 


and thirty-eight of this act, both inclusive, apply tosuch an 
affidavit and to the proceedings thereupon, A’ person a] 
ae guardian by will may, ot any time before he quali- 

, renounce the aj pcinbaent by a written instrument, 
under his hand, ‘ed | the surtogate's office, 

§ 2853. Where a guantiun of an infant's person or prop- 
erly has been appointed by will or by deed, the infant, or 
any relative or other Sine in his behalf, may present, to 
the surrogate's court in which the will was admitied to pro~ 
bate ; or to the surrogate’s court of the county in which tne 
=e | 
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Spee security from a guardian ap- 
will or may remove such 
tah whew et may belemrat 


253 
the of re 
Pes gerae tnt meee 
T testamentary trustee 


F 
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Z 
i 
Z 

23 


and authority, if he had been ppaltied by. the 

is as If he ay 

$859. ited by will deed, 
guardian appointed by will or by sh 


to resign his trust, Ee ee 
urisdiction to ire from 
Peper teat aie and tie oct cte dee oe 


Baaes on ane pele ae 


LE I,—JURISDICTION AND GENERAL POWERS. 

LE I.—ComenceMenr oF ACTION ; APPEARANCE 
OF PARTIES ; PROVISIONAL REMEDIES. 

LE TIL—PLeAprnes ; INCLUDING COUNTEROLAIMS, 
AND PROCEEDINGS UPON ANSWER OF 
TITLE. 

LE IV.—PRocmEDINGS ERTWEEN THE JOINDER OF 

| 1e6UB AND THE TRIAL, 

LE V.—TRrAb AND 19s INCIDENTS, 

LE Vi—Jupoment ; AND POCKETING THE BAMR, 

LE VIL.—Exscurtons. 

bE VITL.—Arrras. 

LE 1X.—Cosrs, 

LE X—Acrion of SPECIAL PROCERDING, RELAT 


ING TO AN ANIMAL STRAYING UPOK THE 


BIGHWAY, 


A t 
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§§ 9863-2809 JUSTICES’ COURTS. 


abcess [Amie 168) Bara bee ie of the De cannot 18 Abb. X. 
e Sea Si Ban, 27, 


wai Whee the people of the at re pile ina headrol 
preheat . 
2. Where the title to real comes in as 
rane haf Beams ee 
3, Where the ere ee eer 
raitey, false imprisonment, libel, 
versation, seduction, or malicious ion, or where it 


teen hundred and forty-three, eighteen hundred 
stiri, ninetecn hundred and eageeen ra hundred 
aw ying alto af account the gun tol of the 
accounts of both eed ae: to the sutisfaction of the Sa” 
age eoap pie epee a Sorte 
Where the action rought against an executor, 
ministrutor, as such, 
2864. A ice of the peace has also jurisdiction to 
en rele jag upo mn the confession of 0b m Gatendant,. Bs 
preseribed title sixth of this chapter, where the sum con- 
fesssed does not exceed five hundred dollars, 
§ 2865. [Am’'d te baa An sgn Somwbanla Ey; a justiog 
By or egatnate natant Person is mevigil ly seageion 
or againsta natura! Co aeat own ri ‘or. 
wens county officer in his ona ah orby anex- 
ecutor, administrator, Prat pepsin lariat or & re 
ceiver in supplementary pi 
§ 2866.4 of the peace, who is an innholder or 
ea Miler f ths hates Ponti a, dement rata 
aot ol by Lit a 
aceaalty rendered by him, before he becum eee 
fied, he may give a transcript therof, or issue 
thereupon, or satisfy the rates apon payment wes 


§ 2867. A iy nto ate ae who is a member of the 
senate or assembly, is to take cognizance of a 
ciyil action or speci ; but he may take cogni- 
zance thereof, in ep ent 


to law and equity ; and for that rpose, where 
Bevaion ia not otherwise made by re pes is vested 
ll the necessary powers possessed by ‘the supreme 


Sax 
§ 2869. An action must be brought pees a oer of 
4 town or city wherein one of the parties resi a jor 
tice of an ronal lg) cl aendbapmee eet 
in one of the following cases: 


a n 
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§ 2873. A justice, who convicts a neron of wc 
ithin ten a 
Sith Tabi ety eats nie 
stating therein. ‘circumstances of the 


§ 2874. A warrant of commitment fors contempt must 26 Lian,¢ot 
sel ne yree ‘war circumstances of the offence ; other 
wise it is 





a justice of the peace fora cont 
Bg eet ee 
3 overseer or uy) o 
Lown city, or district, wherein the fine was im) taper } or, 
where there is no such officer, to the officer or nes 
forming corresponding fun tions under another name; ui 
the homed of supervisors has cease oor aoe oh ee tines 
and penalties to the supervisor of 
it is authorized by law so to do. 
TITLE 1. 


Commencement of action ; ; yr 
oe ee ead! 3 provi- 
Asricnn 1. Commencement of action, 


& Grlerot urceete 


£ Atmcument of prozerty. 


ARTICLE FIRST. 
ComMENcemENT ov Action. 


- en Gentes fenton oR: 5 ode on : 
Service of summons. ‘2483. Second third um 
‘Id. 5 upon a corporation. mone; effort thi 4 
SOs neta Rated ces ee Wittntnmna 


§ 2876, An action is commenced before a justice of the para 
pense either se the aay, appearance and joinder of 23, 
by the or by the service of a summons, 
§eer77. Price summons must be directed, generally, to 
say constable of the county where th® justice resides ; and 
it must command him to summon the defendant to appear 
before the ice, at 2 place specified therein, to answer 
the complamt of the plaintiff in a civil action. Where the 
summons is fhe Bee with an order to arrest the defend- 
ant, it must be made returnable immediate! urn ae ine 
arrest of the petoad ats within twelve days aes 
ces it was isau sti other couse, it must a ped 
able at n time therein |, not Jess than six nor moro 
than twelve days after the day when it was issucd, 
§ 2678. Personal service of the summons must be wae j 
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after due diligence, be found within the county, so a8 to 
deliver a copy of the summons to him ; the original sum- 
mons, or the or third summons, issued as | 


ting, executed and filed in like manner as required 
ae of making the ae paar * 





iat 


be, 

issued ; and, with res bP all pecteed before 

fervion, the service Wereot haa e Ne 

first summons had been seasonally served. For 
as 


= 
a 
aEeE 


pose of issuing anew summons, Doses 
jon, a previous summons may be returned upon 
or any subsequent day, before the return day 


ni 
E 


iguated in the summons, and in any other process or 
in the action, ty, tt asa mame, or 
much of name as is known, addin, iption, i 
tifying the paren intended. ‘The panon 80. desi 
must thereupon be He as a Victendant in 
tion, and as sufficiently See A a, forall purposes. 


known, the justice, before actin the. ee is ne 


taken under the name 80 
2885. A constable, who serves @ summons, must, at 
pores eee when the same is returnable, make and 
@ written return thereof, under his 
ee etacing time when, and the manner in: which, he 
served it. constable who fails seasonably to serve a 
summons, delivered to him for service, must makes written 
return thereof under his hand. stating that it was not served, 
and the reason why he failed to serve it. 
ARTICLE SECOND, 
APPEARANCE OF PARTIES, 
$906. Parties ay appear in per- $800. Anthority of attorney 5 
ry Fite Por how pore 
‘east. enim ad litem for Ins 2801. Plaintiff to prove hin ease, 
2992. Defendant tnay offer” 
“BES: Wien vist ovina defendant. % - 
ONAEADIO, eC, MAY 
‘as aitoraey. 


_— oe 
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costs from the time of fapie must pay the defend- 
ant’s costs from that time. 


2893. Upon the return of mms, di 

me fore rut wall one Hour, afer o ay cere 

therein for its return, unless the parties eae arene 
ARTICLE THIRD, 


Orpen or Annes. 


ans. Ya few a ried e001. Motion 1s dlschizge foxy 


ivr 1 ontonta 2002, Rafect of discharging, de- 
ooh Bay when pinintif® = 2008, When iain aft 
2904, PaAvilegs from arrest. 


§ 2894, At the time when the summonsis issued, in an 
action specified in the next section, the justice who issues 
the summons must, upon the application of the plaintiff, 
and upon compliance a ¢ Ll the provisions of thia 
article, ia order for the arrest of the defendant, in 
stiber the following cases : 
ne 1. Wherethe laut to be arrested is not a resident of 

county, 

2. Where the plaintiff is not a oe of the county; 

or, if ES Sy more plaintiffs, where all are non- 
Paget thereof. 

Where it appears to the satisfaction of the justice, by 
the ‘affidavit of 1 jaintiff or another person, that the de~ 
fendant is about to t from the county, with iutent not 
toreturn thereto. 

But such an order ennnot log gegen where the defend- 
ant, against whom it is applied for, is 

pits rene. An order of arrest shall not be Xora except 

the action is brought for one or more of the following 
ieee: 

1. To recover a fine or penalty. 

3. To recover damages for a personal injury, of runs a 
ice of the peace has Ei sere ‘an injury to pro property, 
juding the sda taking, detention, rok) jork 
personal pro] se fil misconduct or select la aifice, cas a 
Bresson employment ; fraud; or deccit, But this sub- 
ivision does not | ly toa claim for damages in an action 
to recover a chat! 

3. To recover for money received, or to recover a chat- 
tel; where it appears that the money was received, or that 
SE achive) or fraudulently misapplied, bya 

iblic officer, or by an attorney, solicitor, or counsellor, oF 

‘an officer or agent of a corporation or banking associne 
in the course of his cdi et or by ee uc 
agent, broker, or other porson in a fiduciary capacity, 


ll 7“ 


§ 3994, Com. 
bol. Act. 


it Abb, N. 
©. 480. 
11 Abb, Ne 
C. a0, 
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pply to thie jestico for sit arlery die 


| hsngun s'a.The" ppain y he 


wi 

ae oe en veithin the sre ens t 

that the case in is two 
hi two thousand. 


thousand eight hundred iy i 

eight hundred paula -five of this act, The justice 
must also. u mpaake aon: ant order 
Aiscietng thi platoti fala to tks 
out. the fea an Seeiecaren spss in his 
{arog betes expiration of one hour Be is is entitled 


2902. Tho discharge of the defendant from arrest, 90 Tun, 401, 
fore judgment. as prescribed in the last section, or in eo- 
tion two thousand mine letion othe ute three of this. net, 


ordinary manner, His toners from arrest, after 
‘ment, as prescribed in the last section, docs: ee a 
execution, 
§ 2003, Where an order of arrest has been granted and 
Terihowand opi Rite al gore fe 
wo thou: and ni 
i gaol recover upon dea and the defendant 
entitled Lr eo ‘upon 4 trial, unless the plaintiff 
establishes all the matters of fact, which are requ’ by 
that subdivision, to entitle him to an order of arrest, 
ch Teas ‘This article does not abridge or otherwise affect 
4 privilege from srrest given by law, obs Ee oF ee 
for the breach thereof. A privileged person is entitled to 
‘be discharged from arrest, by the order of z the fas before 
whom he is brought, upon proof, by affidavit, of the facts 
entitling him to a ected ah or he may ‘ay apply for and ob- 
tain wn order for his di ee ee ee section five 
hundred and sixty-four of this act. 


ARTICLE FOURTH. 
ATTACHMENT OF PRorERTyY. 
‘MOK In what actions, warrant — § 2012. Claim by third q 
i per ny Mag tema od Wediyory there, 
200, Whitt tusk be rhown to 201% Action upon bond. 
ire a warrant. 29h. When defendant may 
and prosecute 
ong St thadeten 
a 
20, Warrant hoi excented, warranty obey 
2010, Service of summons nnd «2917, Effect of vacating warrant, 
rroceedtns. Whi 


wartnt upon defend. 2018. P wy ae 
ant. mons not 

by defend- korvod. 
ant; Tedelivezy to him, 


§ 2905. In an action brought before 4 justice of Uae ‘eS 
peace a warrunt of attachment against the property of ows 


. a 
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365 
| eee EY Sey eee eee 


oo 
$29 eee the wi the juice mut bE ag iors 
tothe defend: oy 

pe ge Cage get 


justice, to the effect that, if the defendant recovers 
ment, or the warrant of attachment is racaten ithe! 


He 
ia 
Hue 
a 


z 
Tae 
at 
Fae 
arts 
AG 
zie 

rene 
ae 
shes 
iE: 


that if the plaintiff recovers. ment, 
it all money from. 
virtue of the warrant of attachment, or upon any 
therefor, over and above the amount of the. 
and interest thereupon. 


§ 2909, The satitle to whom the warrant of atlach- § 1320, Con 
ment is Sanreee, Taust execute it at Jeet ies dayespeiare Bol, Act. 
the return day of the summons, uy taking 
into his custody so much of peek Rraltels of the 
defendant, not am Pt rom lary ae and sale by virtue of an 
execution, includi k-notes, which he finds 
within his county, i ml sat the plaintiff’s demand, 
with the costs an le must eal Bese, Mie 

in 


abstr altace A be Aisin of as 
icle, and must immediately make an Inventory thereof, 
stating therein the estimated value of cach item or article, 
§ 2910. The constable must, immediate! making 
the inventory, and at least six digs before tha ret return. day wol. Act 
of the summons, serve the summons, together with 
wart of attachmentand inventory, upon the arendant 
sees he him personally a copy of each, if rae 
with reasonable Sere be found within the pak 
ifhe cannot be so found, Ali el pe Lapel 
bythe constable, at the 
antin the county, with a perepa of ae ae dis- 
eats or, if such a person cannot be found there, by 
i "it on the outer door, and also depositing another 
copy in the nearest post-oflice, inelosed ina sealed 
wie directed to the defendant at his residence ; or, if 
fendant has no place of residence in the ¢ county by 
Se irering te to abe to the person in whose possession the property 


2911. ja defendant, or his bose oii i in his § 142, Con- 
If, may, atany time before judgment is rendered in the 0! At. 
on, execute and deliver to the constable an undertaking, 
to the plaintiff, in a sum specified thercin, at least twice tl q 
yalue of the property attached, aa stated in the Rae 
PaieoBe ar thors aizeton| approved by the consiatile, ot 


= | i | 
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Faraiae att 
by new proof, by affidavit, 
tending to 


in the warrant, but no other, 


return of the summons, or end 
adjourned, vacate the warrant of 


sa oat a 


action is 
his own motion, if he deems Sarees upon which oe was 


granted, insufficient to aul 


bye Vacating the aed f attachment 

the jurisdiction of the ables to hear and 
where the defendant has ap 

the action; or where the summons was 
him ; or where judgment 


action, 


does not 
peared generally in 
served 


be 
ma being indebted jointly with another defendant, who haa 


case, the justice, who vacates a He of at 


Sexines ee nppariy ofa defendant, must dismiss the action 


been vacated, the 
proceed iy crack Ge Fae ts aie 7 but, povietbec 
a ik te dfn conden is ppternd 


subsequently brought, 
evidence of ae 


om 
an action 


from any count again the 
tion, issued upon sg fademens must require the 
constable 40 tatisty ft of ep 80 attached, with- 
outcontaining a it out of any other 
Ys 
ARTICLE FIFTH. 
REPLEVIN- 
$2019. Whon action fora chattel § 2927. When and to whom com 
2020, Paluild’ may procure re- ke seme 
plevins javit’ and ‘2088, Penal fee te 
: 2 ery by constal 
a ae tea) et! ee th ee ee 
vice of sammons, etc. 2000, Detendant may demand 
2023. Return of constable, 


2081. Proceedings in the action ; 
*. pon eioak 


a2 


3h 


; 


; 





$$2924-2027 IN JUSTICES' COURTS, $60 
pra eoee: Atany time after the chattel has been § 1888, Con~ 
at least two days before the return day of the sum- Ack 


ane Oe cetencienky Salem, Be: reer a nema abe 
chattel, may serve plaintiff, or uy con 
itten notice that he excepts to the alntiff's 


ss 


original undertaking, with other sureties, who must then 
appear and justify before the justice, 


§ 2925. At any time before the return day of the sum- § 1987, Con 





to 
a upon requiring a return of a chattel, as 
Peihed ‘in sections one thousand seven hundred and dour 
and one thousand seven hundred and twelve of this act, 
ect le! provision in the undertaking, “or if the 
action in uence of the defendant's death”. 
‘The sureties in the undertaking must Justity before the 
ee upon the retura of the summons. the plaintit 
stated separately in his affidavit the value of one or 
more chattels or classes of chattels, as prescribed in sec- 
tion one thousand six hundred and/ninety-seven of this 
act, the defendant may require a delivery of part of the 
property replevied, as prescribed in that section. 


2926. Except as otherwise messly prescribed in § 1298, Con- 
article, the examination aia Peauhetans of the ryt 
sureties, and the allowance of the undertaking, upon a 
justification pursuant to either of the last two sections, 
must be the same as upon a justification of bail, as pre- 
scribed in sections five hundred and seventy-nine, five 
eighty, and five hundred and ity-one of 


such 
rea The constable is thereupon exonerated from lia- 


2027. If the defendant neither excepts to the plain. § 1899, Con- 
ff’s sureties, nor requires the return of the chattel, within "0! Act. 
the time prescribed for that pu ; or if he fails to 
cure the allowance of his undertaking ; or if the plain- 
tiff, after the defendant has excepted to his sureties, dul, 
procures the allowance of his undertaking, the eonstal 
must, in the case ified in the next section but 
deliver the chattel to the plaintiff. If the 

Plain ater e defendant has excepted to his sureties, 

to procure the allowance of his undertaking ; or \{ the 
defendant, after he has required the return of the cho\ie\, ci 





53-2087 PLEADINGS. 871 
to two with | to 
recover or more chattels, hagas 


have been replevied ; inte with 
fs eee eee 
3. the mone abe psa 
oe EE oor sol Ack, 
cd to hear ER ee ‘the a73, 
‘Wf has not ne tna or the 
[bts hay nou Does able toeplory te 
TITLE Il. 
tngs = tnoluding counterclaims, and proceedings upon 
‘answer of tithe, 
paamca to ba Soto § 2049, ‘upon connter- 
Compl a 306 2050. Ja when accounts 


ARE | os wer ea 
Amendsent of pleadings. ae whe 
a‘ ‘ 

Id.; where excontor or ales avis 
trustee is 208. of title as to one 
bare en to eeveral causes of ae 


mie int section qualified. 

934. At the place, and within one hour after the 
specified in the summons for the return thereof ; or, 
pan of arrest daagsanion and executed, - 

hours after the defendant is brought before “he jus 


‘8 volunti to issue, the 
{e must ie md and se mange ‘Where 
parties ap) pon orn ie summons, an 
tut be aed fore ana it is had, except 
its to pleads 

1935. The lng ap a aes: 's court are: 
Re plaintiif's 

defendant's se 


The defendant's demurrer to the complaint, or to one 

we eins causes of action, separately stated therein, 
Naintiff’s demurrer to one or more counterclaims 

fa o aNBWer, ’ 


§.1545, Con- 


AT Ely. Pro. 


4 17, Con. 
fol, Abt. 


1936. The complaint must state, in a plain and direct § 1947, Con. 


ier, the facts constituting the cause of action. 


(937. The plaintiff unite, in the same complains, 
(p22 The pitt ee eae 


ee 


|. Act. 


a 





§§ 2043-2048 IN JUSTICES’ COURTS. 373 


eh ee tn ie iT ee ag oe 
er ime 5 in case o! may 
clude him from giving evidence of such ieee 
have not been Te or stated. Lae 


2943. A variance, between an allegation ee ees B tae 


the proof, must be disregarded as immat , 
the court is satisfied that the adverse party has been misled 
thereby, to his prejudice, 


§ 2944. The court must, upon application, allow a §1517, Con 


plending to be amended, wt any time before the trial, or teh bet, 


during the trial, or upon appeal, if substantial justice will 


be promoted thereby. Where a party amends his plead- ah ¥ 


after joinder of issue, or p! over upon the decision 
on demurrer, and it ja made to appear to the satisfaction 
of the court, by oath, that an adjournment is n 
Jo the adverse party, in consequence of the amendment or 
pleading over, an adjournment must be granted. ‘The 
court muy also, in its tion, require, a8 a condition of 
allowing an amendment, the payment of costs to the ad- 
verse party. 

29465. Sections five hundred and one and five hundred 


§ 2846. Sections five hundred and five and five hun- 
Soret scoot Ulead BE Yom Semanal een: ack ay 
inst @ person sued in ® topesenn ive , or in 
Peon t eis or administrator, except it the de. 
fendant cannot take judgment against the plaintiff upon a 
counterclaim, for asum exceeding two hun dollars, 


§ 2947. Whore the defendant, in an action to recover 
upon or for breach of a coutract, aepets to inter- 
‘a counterclaim, consisting of a cause of action in his 
Fivor to recover damages for a like cause, which might 
have been allowed to him upon the trial of the action, 
and every person deriving title thereto through or from 
him, are forever thereafter precluded from taining an 
action to recover the same, or any part thereof, 
§ 2948, But the prohibition contained in the last acc- 
tion does not extend to either of the following cases + 
1, Where the amount of the counterclaim istwo hundred 
dollars more than the judgment which the plaintiff re- 


covers. 
2, Whore the counterclaim consists of a judgment, ren- 
dered before the commencement of the action, in whieh it 
haye been interposed. 
Whore the counterclaim consists of a claim for un- 
liquidated damages, 
4 Where the counterclaim consists of a claim, upon 


l SS 


i 





§§ 2953-2058 IN JUSTICES’ COURTS. 875 


comply with the undertaking, the sureties are liable there- 
| upon, to an amount not exceeding two hundred dollars, 

§ 2953. The court in which a new action is to bo 
brought as prescribed in the last is the supreme 
court, or the county court of the 's county, at the 
plaintiff's election; except that, where the is a 
justice of the peace of the city of Buffalo, it is the superior 
court of Buffalo, 

2954. Upon the delivery of the undertaking to the 
aoe, the action before hin is discontinued, and each 
EEC are ‘The costs so paid by either 
party must be allowed to him, if he recovers costs in the 
new action, to be Sarr as prescribed in the last two 
sections, If the plaintiff fails to deposit with the a 
summons and complaint in the new before the 
expiration of twenty days after the cere ‘the under- 

‘ing. the defendant may maintain an action against the 
plaintiff to recover his costs before the justice. 


§ 2955. If the undertaking is not delivered to the 
justice, he has jurisdiction of the and must 
therein; and the defendant is preci |, in his 7 
from drawing the title in question. 


§ 2956. If, however, it appears, w the trial, 


from 
the plaintiff's own showing, that the title to real property is #ol. Act. 


in question, and the utle 1s disputed by the defendant, the 
must dismiss the comple with costs, and render 
judgment against the plaintiff accordingly. 

2957. In the new action, to be brought after an 
aclion before a justice is discontinued, thes ceives of 
an answer and an und as prescribed in the last six 
veetions of this act, the plaintiff must complain for the 
game cuure of action only, upon which he relied before the 
justice; and the defendant's answer must set up the same 
defence only, which he made before the justice. If the 
action is to recover a chattel, which was replevied in the 
justice's court, each undertaking, given in the justice's 
court, continues to be valid in, is applicable to, the 
new action, 

2958, Where, in anaction before a justice, the plain- 
tiff has two or more causes of action, and the defence, that 
the title to real pro) will come in question, isinterposed 
as to one or more, but not as to all of them ; the defendant 
may deliver an answer and pe ao as ibed in 
sections two thousand nine hundred and fifty-one and two 
thousand nine hundred and fifty-two of this act, with re- 
spect to the cause or causes of action only, in which title 
will so. come in question. Whereupon gia ine must 
discontinue the action as to those causes of only; the 
plaintiff may commence a new action therefor in the 
naan sd the original action must proceed as to the ov) 


ee 

















§§ 2963-2966 IN JUSTICES’ COURTS. 3 


justice ; and must be to the effect that, if the tiff re> 
covers judgment in the action 5 ree before the expira- 
ten days after the plaintit becomes entitled to an 
aes the judgment, the defendant removes, 


seoretes, as 
property, Jinble to levy and vf 
except for the necessary su} of himself and his fantily, 
and if an execution upon judgment is returned whi 
or partly unsatisfied ; the sureties will, w demand, pay 
to the plaintiff the sum due upon Teen 

§ 2963. Where the defendant has ben arrested, the 
trial must. be adjourned upon his application, upon the same 
terms, and in the same manner, as where he hus not been 
arrested ; except that the undertaking prescribed in the last 
ace need not be given, A defendant, who procures such 


therey| the ot the defendant, within ten 
days ai ¢ plaintiff is entitled to the same; and if a re- 
turn thereto, on or after cele thereof, 


the sureties will 
to the plaintiff the amount due upon ‘ne judgment, If pe 
an map nied is given, the deena must be discharged 


§ 2964. tt the trial of an action, in which the defend- 
ant has been ural iota he plain at the Re Meee 
parties, or in the application of the 8 - 
ant must etintearee tices im custody. 


2965, The justice muet, upon the gies of Be 


th wl of oo wpe thedefendat Spiteced, 
e @ action, uy me ‘soc 
|, a8 reseribed in the od nearer siee 


if 

tk whee where be applies for a ane paler: eeecent upon 
ro ia Uy Ui own oath or otherwise, to the he Satisfaction 
justice, that he cannot safely proceed to trial for 
Sate. some material testimony or witness; and that he 
has used due di ¢ to obtain the testimony or witness. 
But if the defendant has given an undertaking upon a for- 
mer adjournment, a new undertaking need not be given, 
‘unless it is required by the justice, or tp the sureties in the 

former undertaking. 

§ 2966. Upon erinting the defendant’s application for 
an adjournment, where the trial has been once adjourned, 
or where the ioe he Scere of Fe ony ine 
justice may, in his diseretion, uy the plaiowfl’s appliea- 

tion, direct Unt any witness on the pat of the ‘ini. 
ane isin attendance, be then examined under oat 
qn aastices justice, peas the Perea of the tne ou, 


“ Civ, Pro, 


to writing, certified by the justice, and ae 
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whee esstedon tees eeted ae apr 


's altend: 
fae heave hy a constat bis return thereto, stating 
mat of service and the ‘sum 
ae paca ene 


toa ned, or apres Wiabeonhsuacibaianaine 
Binds Mate ation ue ie SRA 
Wop Ateachsanet, directed a vany conse. Oh, oh the 
, for the purpose of aaah 

iain 

§ 2972, Guat swatrantichateapitment soua¥he sesotee 
in “tn consul for sung and avi (rane 
justice and constable for and serving it, must be paid 
»y the person agninst whoi issued, unless he shows a 
reasonable excuse, ee of the justice, for his 
‘omission to attend = In which ease, the party 
"warrant must pay them, and, if he recovers fe the-emnomnt 
thereof must eilwaliokinsaceianiecone 


tachment is dir may arrest the witness in that count 
and bring him before the} justice, The constable, while. 

is within the adjoining county for that purpose, has all the 
powers of a constable of that county, with respect to the 
warrant 60 issued to him, 

§ 2974. A person, duly subpensed as a witness, who, 
without a reasonable excuse, proved by his oath or the 
oath of another person, fails to a ‘or, attending, re- 
fuses to testify ; must be fined, by the ju justice before whom 
the action is pending, for each non-altendanee or refusal, 
such asum, not leas Stun one dollur nor more than ten dol- 
Jars, a8 the justice thinks it reasonable to impose upon him, 
aa & fine therefor, 


§ 2975. The fine may be summarily imposed »y 
justice, upon the ay plication of the party in whose Pewt 
the witness was sul at ae ane are trial, 
when the defaulting witness is present, and bas 
| EE eee =k 

ak ive days 
endored st, jon ot the 


must, upon the 
warrant, directed generall Se id ryt eal 
commanding him i areas the defaulting witness, mary 


bring him before the justice, at a time and place: therein 


a 
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883 
list thereof received by him from the town ae as jurors 
to attend und try said’ spac! which the cause 
shall then be armed, ) bot Cah 


Se 
e 


entered in the justice’s ce "The ballots 
the same those prescribed in section 


& 

e 
Niel 
EI 

E 
at 


ll 

ete 

ag 

g 

& 

2 

& 

Ea 

8 
FEES 


If a person whose name is thi 
jement of the Soatices alsa mire EASE miles 
the place of trial the jastice may set aside such 
he may excuse any juror who comes within the 
of section one thousand and thirty-three of this 
in either case draw another as halloy & and continue to 
until twelve are drawn. e. adjournment 
ont which ary Wa as ae must 
deposit the ballot* ‘containing vie) names of those who 
aticnded an served, in another box kept by ee The 
ballots Spang Pie names of thoso who di 
and serve must be returned by the justice to the bos 
which they were taken. Ted at the time of drawin, sro 
for the court there is nota sufficient number of 
maining in the original box, the justice upon drawin ing ait 
the ballots thercin, must draw the necessary number 
the second box conta the names of those jurors who. 
have before served, as in this section and must 
continue to draw from that box until a new list of jurors is 
delivered to him by said town clerk, 
2992. Where the action is between two towns or 

or between a town and acity, the yenire must ‘direct 

the constable to notify twelve men of the be ety, who are, 


i 
cH) 


3 
ay 


qualified and not exempt, as prescribed in last section, 
and who are not interested. ia tha the matter at issue, to form 
4 jury for the trial of the action. 

§ 2998, [Am'd 1889.] The justice must insert the 


names of she rereeee n, in a -venire and deliver or 
cause it to. be delivered to a constable of the county disin~ 
terested between the ‘The constable must at least 
three days before the lay therein stated, notify each of ae 
whose names have been therein inserted, by read- 
Ing it or stating the substance thereof to the person 20 
But the service shall not be affected by the con- 
Stable fudlure after diligent search, to find any of the per 
sonsso named, The constable must make his return upon 
the venire, certifying that he basso personally it 
‘upon each of the jurors whose names are therein inserted, 
or if eps not served, stating the reason for such omiise 


sion. cousins jekiog i ae rela ea 
vans i ty of a misdemeanor. person 
and not gut at the time and Sergi which the 
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| doxya ta be enero 


shall be sunimoned in soiantetee tee eerie 
and he must continue to do go till a jury is obtained. 


§ 2998. The justice must ges an oath or affir- 
mation to cach juror, well and truly to try the matter 
‘in dittereaise besireadl= » and 


—_______——_, defendant, and, uunkess discharged 
iy th joa wn tiring tS 


2999. After the have been duly sworn, 
Bt sit together, and hear the allegations sa atakd 
the parties, which must my made anes ‘th 
ences 

3000. A person offered as n witness, ‘pofore 
a testimon; ge hy him, be duly sworn asia tareass 
to ‘he effect vd ties shall give, relating 
to the matter in difference between ———_____, 
plaintiff, and —__—_—_______, defendant, shall be 
the truth, the whole truth, and nothing but the truth, 


§ 3001, bee ewes weetin tue foe 
aa action, refuses to be sworn or 
reseribed. By Tart or to answer a pertinent ies 
Feetined: or neglects or refuses to produce a paper 
Which he has duly subpenied to produce, as pre 


in 
seven of this act ; and the at whose instance he at- 
tended, makes oath that the testimony ‘of the witness, or 
that the book or paper, is so far material, that without it 
he cannot safely proceed with the trial of the action, the 
ee may, by warrant, commit the witness to the jail of 
county. 


3002. The warrant must Spey the cause for which 
it isissued, If itis issued for refusing to answer a thes 
tion, the question must be specified therein ; if for 
ing or refusing to produce a book or paper, ‘the same cant 
lescribed with convenient certainty. ‘The recasant wit- 
pee must be closely confined, ch virtue of the warrant, 
untit he submits to be sworn or a firmed, or fo answer, or 
to produce the book or paper cat aa the ease may he; 
or la otherwise discharged according to law. 

8 3008. The justice must thereupon, from time to time, 
at the request of the party in whose Mecha the witnesa at- 
tended, adjourn the trial, until the witvess testifies, or pro- 
duces the book or paper required, or dies, or becomes « 
lunatic, or is discharged according to law. 

oth 3004. An cx parte affidavit shall not be received in 
dence upon 4 trial, without the consent of both partics, 
except ina case whore it is specially allowed by law, 


| 





§8 3010-2015, JUDGMENT 387 
$20, "apse mt toberen-  § WO. nt eguines joint 
‘3016. bey bl aaa a, oy the same; ac- 
2017. ramen of Jndgment; Boe, Dockettng it in 
BOIS, me oe ‘aan eseson oom le trane- 
Cane cea 


2019, wk actlon fe a chattel 
8010, A justice of the src Ras enter a ment 
a the preety of the defendant, fe any a eee 
he amount confessed does not exceed the suin of ey hu 
ban dollars, with such a stay of execution, if any, as 
seed sia the parties to the judgment, 
§3011, A a faiowing rogues re shall not be ren- 
act unless the following requisites are complied with : 
1 defendant Tiuse personally appear before the 
2. The confession must be in writing, signed the de- 
ula and filed with the + Ke 
& If the ji ent 18 con. st bepesomeaed te we 
dollars, the confession m 
dayit of the defendant and. rtd the plaintiff, stat 


prey 


eS A judgment confessed, paiees than as, 28,1 
sel the Inst section, is void, ag 
a aris faith’ ene ee ene or 
|, thereunder, and the defendant ig ne confess! 

§ 3012, Judgment of nonsuit, with costs, must be realy 
dered ay a plaintiff prosecuting an action before a 
justice of the peace, in either of the following cases : 

he discontinues or withdraws the action, 

2. If he fails to appear within one hour after the sum- 
mons is returnable, or within one hour after the time to 
which the trial has been adjourned. 

If he is nonsuited upon the 
3014. Where a verdict, 0 or the decision of the justice 
upon rier eee . juny ie nee in sey pore 
party, the justice myst render ent ngainst the adverse 
thereto, ma ry except as is other- 


§ 3016. Wherethe Jaintiff ts nonsuited, or discontinues 
or withdraws the action; or where judgment is con- 


he trial, the defendant is in custody : the justice must 

Sori render tee red and bie tin eee erie “book. 
other @ must rent judgment eMeT 

in his decket- book,’ within fury aertnecamein a" 
imaitied to him. ‘ 


- 
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ely ee intly in 
mons ieee | 
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tbe ck ie ‘vootlon one thousand 
nine hundred thirty-four of this act. 


§ 3021. ay pred i ives a ection met 
as 


ie 
1 
ae 
i 
vad, 


Ey 
E 
i 


tent ms mae delat Sra ence 
of each defendunt not summoned, 


BFS 
8 
if 
Le 
EY 
Er 
BF 
Bzet 


i 
BT 
if 
it 
: 
Fe 


, only in a wk 
effet if they ve aoe eee in 


ants De trcamusiie a8 fate in 
nine ae and thirty-seven of this act. in any court 


a 
: 


du 
Al 


having j esac iceutteet : i the plaintiff is entitled to 
costs, Upon e it therein, where the 
ip eben mooring Soal Ja ive dots a more, 


§ 3028. The clerk, with whom a given by a § 130%, Con- 
{cities fail, ax prenceited either of ‘the foregoing sec: 80! Act. 
tions of this title, must farnish to any app! 
therefor, Jaa pay the fees allowed by Jaw, one or more 
Lip Age te docket of the Solem altested by his 

A county clerk, to cfuteies “i a Ipt is 
w ees Fa 
doth Je in the 
eted by the rk" 
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§§ 3027-3080 IN JUSTICES’ COURTS. 301 


or second of section two thousand eight hundred and 
ninety-five of this act ; or if an order of arrest fh era 
and was executed, in a ease specified in subdivision third of 

‘the execution must ¢on- 


that section, also command the 
stable, if aufticient ape emg ley Fal 
eatisy the to arrest the judgment debtor, and to 


lgment, 

eae meee the jail of the county, there to remain until 

he pays the judgment, oris discharged according to law, 

If the judgment was réndered in an action to recover » 
or forfeiture given by o statute of the State, the 

justice must indorse upon the execution a reference to the 


summons. 

§ 8027. After the return, wholly or unsatisfied, 
of an execution, issued by jute of deep may, 
from time to time, within tive years after the was 

anew execution, or renew the former exe- 
cution, An execution is renewed by a written indorsement 
thereupon to that effect, signed bi Fee justice, and dated 
upon the day when it is made, part of the execution 
has been sutisfied, the in ent must state the sum re- 
maining due, Each indorsement renews the oxecution for 
sixty days from the date thereof, A justice whose term _ 
of oflicé has expired may thus issue or renew an exe- 
eution, 

§ 8026. The same personal pro) is exempt from 
levy and sale, by virtue of an exe eeued a justice 
of the peace, which is exempt from levy 
virtue of an execution issued out of the supreme court, and 
in the like cases, and under the same BLNOOS, Aa 
prescribed in sections one thousand three hundred and 
eighty nine, one thousand three hundred aad ninety, one 
thousand three hundred and ninety-one, one t ree 
hundred and ninety-two, one thousand three hundred snd 
ninety-three, and one thousand three bundred and minety- 
four of this act, and. the other special provisions of law, 
re'ating to such an exemption, 

§ S029, A constable, who takes personal property into 47 t100,4% 
his custody, by yirlue of anexecution, must. Tederas pe 
the execution the time of levying upon it, He must im- 
hee post. Frital wart ‘in at least three public places: 
of the city or town, in whieh the property was Laken, 
written or printed notices, signed by him, describing the 
property, fying the place, within the same city or 
town, whe 1 the time, not leas than six days after the 
posting, when, it will be exposed for sale, 

§ 3030. The provisions of sections one thousand three 
hundred and eighty-four, one thousand three hundred and. 
eighty-five, one thousund three hundred and eighty-six, one. 
thouswnd three hundred and eighty-seven, one Yousnd 
four hundred and five, one thousand four hundred and 


aA. 








t 
property ; anda new: execu- 
dd accordingly, fait be had. Rob. boe ft 


epee Lys eee for a chattel, the 
‘has not been to the | 
execution, for the ‘lie 
as well as for any: 
ee justice ; unless Ins 
county clerk's office, na proscribed in title 
the sume manner, as a like ee 


in this ped ena erie ie oe ee 
by funtion of the peace, upon a judgment fora sum of 


money, 
; 3039. Ifa ae fails oer ae ee _ 
whose favor it was issued, may Tecover, inal action agel 
the constable, the amount of execution, if it was 
upon a igen for asum of money; or “if ft was for the 
Feel sa veyegt on of chaise value of the 
cl as ec ‘lean 
mit ah costs awarded el 

ith interest from the time when 


§ 8040, A constable shall not levy upon or scll 
erty, or arrest n defendant or take coon pe 
Beau virtue of an execution, aie a limited th 


§ Soar. Where money, collected by a consinble upon an 
execution, is not paid over by him ie See any 
person entitled thereto may maintain an action in his own 
name, upon the instrument of secur iven b: ear wee 
stable and his sureties ; and may recover therein. 
poueses with interest from Nine cae when it, waa col. 

ted, 

§ 3042. A constable, to. whom an execution is delivered, 
whose term of office expires on or before the return 
thereof, mus! paced thereupon in ae are manner, as if 
his ae office Mad Bs ernie’ sa sea. his suet 
are for any neglect of dai to the 
cution ; or for money collected. sd et ate 

by reason of any act done ante eee 
the exeention, in the 
nt, a3 if bis ot 
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ens from a 28 e: | 
— 


t; but not after the | 
‘0. the udgient, 
wi 


res) 

ice of appeal, subscribed by f 
his attorney in the appellate court. 

3047, Service of the notice of aj on the 
ake ‘be made Ww delivering it to inte a Se 
clerk, appointed pursuant to law ; batif the j is dead, | 
orif neither he nor bis clerk can, ater reasonable hi 
be found within the county, service of the notice 
the justice may be made, by celbresiog at to the cle 
the appellate court. Unless the justice is dead, the appel- 

lant must, at the time of serving the notice, pay to the per- 
son to whom itis delivered the costs of the uction, included | 
in the judgment, and the sum of two dollars, as the fee of - 
the justice for making the return. 
§ 3048, Service of the notice of appeal upon th 

respondent may be made, by delivering it, MS any pe 
the State, to the respondent personally, or in one 





the person who appeared as his attorney upon the 
resident thereof, if may be served upon the attorney, 
personally, or by chi it at his residence, with a person of 
suitable age and discretion, 

2. If service within the county cannot be made, with due 
diligence, upon the respondent nally, or in the method 
prescribed in the foregoing subdivision, the notice of 
may be served upon by delivering it to the clerk of the 
appellate court, 


vertence, 23 Id 
the bore iat ue 
foct the ap the appel ¥ 
court, upon proof by affidavit of the facts, ae in ita ae R 
discretion, permit the omission to be supplied, or an amend- 
ment to be made, upon such terms as justice requires. Se 
§ S050. If the appellant desires a stay of execution, he gy prove, pr, 
must give a written Unilertaking, executed by one or more g5g 0” 
suroties, pire by the justice who rendered iv. Pro, 
ment, or by a judge of the appellate court, | 
‘that, if the appeal is dismissed ; or if Judgm 
‘the appellant in the appellate court, 


A, 





di i 
ice log, Dasonet STRNGRGL Speen es Pa 


“ee 


justo and may 

duly ety 

3067, Whereanappeal is founded upon an error infact | 
in race nt ting the ai af the Ato, bat 

wledye ol ie justice, court 
determine the matter upon sfidavits ; or, in te Girone 
upon the examination of ; or in both methods. 
the Re pe of 
0) i 


tet 


iupes the appeal, neu of 
SpA Stn t's ha 
and render judgment for the balance, 








according to the 
to technical errors or defects, which do not affect the 
merits. It may affirm or reverse the } ent of the jus- 
tice, in whole or in part, and ns to avy or all of the 
and for errors of law or of fuct. 


‘e 


3064. If the appenl is taken by a defendant, who Clr Bem. 
cither on 


failed to appear before the justice, 


of the summons, or at the time to which the trial of the &8-¥; 


ia 


B 
wise, that manifest injustice has been 
satisfactory excuse for his default; theappellate court may, 
in its discretion, set aside the jud; ip apenas from, or 
stay proceedings thereunder, and by direct a new 
aie efore the same justice, jor Petar eee justice of 

je same count designated order, al a 

and place, Sad ban in the order, and upon such terms, as it 
deems proper, 


§8065, Where a new trial is directed before a justice, 
as tibed in the last section, the parties ees 

fore him, at the time and place specified in the order of 
the appellate court, without service of any notice, or of a 
copy of the order. Therenpon the like must 
be had in the action, as upon the return of ® summons per- 
sonally served, 


§ 3066. Upon an appeal provided for in this article, the 
award of costs is regulated as follows; 

1, If the appeal is dismissed, because neither party brings 
itto a hearing, ss preseribed in this article, costs shall not 
be awarded to either party. 

2. Ifthe judgment is reversed for an error in fuct, not 
affecting the merits; or if a new. trial is directed, before 
the same or another justice, as preseribed in this article 
Ube costs of the appeal are in the discretion of the appellat 
courl, 

8. If the judgment is affirmed, costs must be wwarded to 
the respondent, 


4. If the judgment is reversed, costs must be awarded to 
the appellant. j 

§. If the jadgment is affirmed only in part, the costs, 
such a part thereof, as to the appellate court scems just, 
not exceeding ten dollars, besides disbursements, may be 
awarded to either party, 

3067, Upon an appeal, provided for in this article, 
32 when awarded, must BP getctionn: disburse- 


ents 
To the ay nt, upon reversal, thirty dollars . 
To the pliner Ne Scene ante tN Alors, 


action was adjourned ; and he shows, by ailldavit or other- £2 
don; sd renders 8 
AY 





=a. A 





8 2072-8075 costs. 401 
t to he taken fora sum, or 
jeri en eae mt 
there are two or more ‘and the’ action can be 
severed, 2 like offer may be made by one or more defend- 
anita roe whom a separate iy be taken ; 

ents the action 
tah he ctr fendi a Abe 


ee opiate ite te fon ay 8 thereafter, serves 

Loria notice that hen nccepls it, he may: 

of acceptance 3 and tar the clerk must. ee 
pune accordingly, ‘a Tf the of 


Ses Eatin aeeciuipetionieerratae u he 
cannot recayer costs from the Ume of the offer, bi mut 
pay costs from that time, 
8073. Upon an appeal, pro vied for in this article, 0 How, 43 
cone, when ayearded aunt bbe follaway Dexiden ‘disburse: = 


"Port procedings before aie of trial, fifteen dollars. 

For all subsequ before trial, | 

Hor the tral tan Gaus Of ey toon deulaets 

For the trial of an iseue of fact, twenty dollars. 

For the argument of a motion fora new trial on a case, 
fifteen dollars. 

For each term, not more than five, at which the 


es meee on the calendar, nas, excluding: re een 


TITLE IX. F 
Coats. 
i a pier aie «hay es 





O70, Whew iter party to at one 
a ne! more 
recover costs, on ast, conte Serongtuly cole 

8076, Amount of sorts Timited. od may. overed 

3077, Costs upon demurrer. back. 

§ 3074. Except as otherwise specially prescribed 
law, a party who recovers judgment in an action in a jua- 
tice’s court, is entitled to costs ; which must he included in 
the judgment Costs consist of the fecs, allowed ‘by low, 
for services nece: rendered in the Ree at the request 
of the party entitled to costs, or paid by him, as preseibed 

by Jaw ; and of such other expenses, a3 a party titled 
t0 include in his costs, by express provision of law. 

§ 8075. In either of the following cases, costa shall 
not be awarded to either party, but each party must pay 
hhés own costs 

1. Where the action is discontinued pA absence 
the justice for more than one hour, after the 
Agi or after the time to which the trial hus 
journed, 


A L 





§§ 3080-3082 STRAYS UPON HIGHWAYS. 


§ 3080. In an action against two or more defendants, 
not united in interest, who make sepurate defences by sep- 
mr atte ib oe sli 
Prey a ge 


TITLE X. 
sett an coencl Xaveesdlng, reaming: to an animat straying 
upon fs 
9082, Acti 2 | Detnand, 
Mg Tectusonimal fo nny. soe wafier Qo and be 
‘3083. Penalties to be recovered . 
3054, Certain officer to seize 210, Order a of 
2080, Wheu private may AM 
oh 1S 
xn ofan eiang BBE pat cata 
; to 8105. Td a of 
d.; how 1» 
S00 Proof ‘ef earviea of pro- ‘8100, Procoodthys pon aif. 
Answors trial, sum Liaiaion or tion for 
Boat Decale ta ator ot pat ae ing te 
30, Span heen ‘BL. bi iby rac 
3098, Tiaposition of murpilas. are entire, precee 
30M. Id.; whon no claim made Ange In such enses. 
within a year. S10, Proceediogn In other 
‘3005. Order upon. elalin for sur ‘casea, where there are 
upon deci = 111 ua, where there are 
fon in ‘of person 


E 
f 
sf 
2 
? 
fat 


i 

i 
zie 

oH 

3 

a 

iH 


: 
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§§ 3087-9089 STRAYS UPON HIGHWAYS. 405 
the animal or animals seized, and a aT CAESL OE 
proceeds thereof, as prescribed in this ti ated 


yy 
the pel ner fa anus aleie the amount. of the anes 
any, a the Tees thas sustained thereby. 


substance of the petition; describing the arimal or ani- 
mals seized, and requiring the persou or persons, to 
the precept is directed, 10 show cause before the justice, 
atime and place specified therein, not less than ten nor 
more than ea after the myer hy. the n Brecent, 
why the prayer of the petition should not be gran 

$ 8088, The precept must be served upon the person, 
to whom it is directed by his name, within the same ti 
and in like manner as a summons is required to be 5 
us prescribed in section two thousand inndred and ten 


the precept is directed to a person by lu proof 
is made, by affidavit, to the satisfaction of the justice, that 
it cannot, with reasonable diligence, be personally served 
upon that person, within the county, at least six days be- 
fore the return day thereof, the jnstice may, by a written 
order, direct that service thereof be made, by Posting. 

‘thereof, at least five days before the return . ae 
prescribed in this section; in which case, service thereof 
may be made accordingly. 

3089. Atthe place whore the Vie is returnable, 
nnd at the expiration of the time specified in section two 
thousand eight hundred and nincty-three of this act, the Re 
titioner must, unless the precept is directed to a person by 
iis name, and he appears, furnish proof of the service 
the precept, ax prescribed in the last section, If it was 
served by a constable, ¢ither personally or by posting, Ma 


4 : 





$3 2003, 8004 STRAYS UPON HIGHWAYS, 407 
of 


sale; and, also, where any animal sold was eat orate 


Letina aad get whe or occupied 
pounooar the Haminicea aie rae eee 


sequence thereof, as ascertained by the decision of the jus- 
tice, or the verdict of the jury, upon which the flual oder 


was inade, 

4, Out of the remninder of the Wicrene he must pay to 
the officer, to whom @ fine or is to forthe 
benetit of the poor, as Drmcnbed econ Rigieer 
patient wit te dalla fo each bore colt ay ele 

: tive for », COL, A88, 11 
ull, ox, cow, calf, or swine, selzed and PP ‘one 


of the warrant, file, with the justice, a written claim 
tothe us of the fee eheer eslaeper Pd 
» Onthe eleventh day after the return, or, if itis a 


nas, as upon the trial of an action, He may, upon the 
bppliostion pie claimant, and for Rigtiesom ase 


the ten days. 
§ 3094. If, at the expiration of one year after the re- 


turn of the warrunt, any portion of thesurplus remains, a 
claim to which has not established to the satisfaction 
of the last section, 


fit of the poor, as prescribed in section two thousand eight 
hhandred and peas of this uct; und, Viereapon, wi 
persons are forever from any claim thereto, Wut it 


= 








§$9098-3100 STRAYS UPON HIGHWAYS. 400 
fore of the trial, the owner of 

ani seized file with the justice a written 

of the 7 he is entitled to the 


ded person 
notice of, and may oppose, the claim, 


mfficient proof, 
the running at large, herding, pasturin, eae 
amen phere habagicakor eat of which foe 
i ‘ized, was caused by the wilful act, in- 


parties, as compensa for the care and keeping of the 
animal or reer whereof possession is 80 Chore and 
without paying any other sum, specified in the Inst 
section, 


recover, 


Coe all 
ing 


thereto, the suun of twenty dollars for exch animal seine. 


8100. Where the posession of an animal bas 
Pees batccarribee in the last. section but one, 


E — we 











§§ $104-3106 STRAYS UPON HIGHWAYS. it 


tion of the order appealed from, and files it with the justice, 

within the time allowed be tbaspneel. ‘The order may be 

granted or refused, in the of the county judge, or 

apon such terms, na lo security or otherwise, as he 

hinks propor ; and it may be vacated or modified, either 

phpately; or unless further security is given, in his disere- 
jon. 


the justice in an action to recover a sui of money, equal to 
the Value of the auimal or animals, and the Brosseau 
thereupon are the same, except as otherwise preseribed 
the next section. 
§310b. An appeal from a final order, taken, as 

in the last section, by the person ansaw ens 
effectual for any purpose, unless the appellant files, with 
the notice of appeal, an order of the count) dudee, or, if 


Pago tay of proce tho final 
section, ecting 2 igs Uy] 

Cotas ecpaaled feof ned tha Eaamteecrien matal 
or animals seized be delivered to the appellant. The order 


in 

ment, to the effect that, if the final order appealed from ia 

affirmed, or if the a is dismissed, the appellant will 

pay all sums which the justice awards against him, upon 
the hearing, after the determination of appeal, as 

a sum sheetfed 


therein; which must be, ab Teast, twice the umount of all 
b from the proceeds of 


the sale, a3 prescribed in section three thousand and ninety- 
ime of this Lae The ea ean pee ee Nai 
img must bé appro the who grants 
Bree Upon fil yahe eaiarait die justia ths ant 
is forthwith entitled to the possession of the animal or 
animals scized. 
§ 3106. If the final order appealed from is affirmed, 


ans) the county 

court must appoint a Lime and place, at -w! the jostice 

Temodertaking, “Ths Justice cosy odour the hearing to 
ees Jul mm) un LOUr LD, 

another place, re exceedin; sie 


sums so payable, as if a warrant for the eale of the annals 
seized hail been returned, and 1 herent paid vo 
him by te constable, a8 preve > in section Uvree You 


i SS. 





is not so de- 

proceeds of the sale thereof, na if 
those, SRE orale a alten had not been tres- 
passing upon the property, 


persons own different 

special proceeding tny be insti- 
against each Owner. 

to theanimats 


Precept 
havingan interest in an animal | has the same 
Bae oven id the a urrtbiratiel cornet te 


‘hom the: pro: 
der of th 


de 
pond a , subsequently making a demand. is 
excused from. ihe ment of any nae rine those which 
have accrued since the former demand. 

8111. Where reedines are taken 


in the juetice’s hands, must be dist 


th proportion to the ue of the animals owned 
Pins jstermined’ by the 4ustics, ing ener sei 


ch, y . 
claim separately his proportion of the surplus ; and sections 
three tous aa nuaatyaliee and three thousand and 
ninety-four of this act SPyy ea cis made, and to the 
of the surplus ai ing, as prescribed in this sec: 


Bile. two or more persons, or an officer and 
i by this title, to bring an 
alee the: 





title for the dis 


seized, or in question in the pees 


may, in his discretion, allow a0 3 
‘interested fn the recovery, or in We’ 





§§ 9117-8119 JUSTICES’ COURTS IN BROOKLYN. 415 


, unless he has been merit tek 
tia and counsellor at a courts of id of 


atte, Hat tas to saepige a conferred gen- 
eee peace, each justice 
of past ia ial jurisdic- 


a 5 

claimed, together with the d: claimed, if dows 

not exceed two hundred and ‘and fifty dollars, cad 
3118. Inan action or a ial before 3 


Logger eae ee fee, or other re- 
TEE a aap iva special Pisconing. trae 
tuted in tile second seventoenth: 

this Ae a i Tei the first 
and the tenth days of each month, to the compirol- 


Jer of that city an account, verified by his oath, of all 
fees, fines, penalties, and other money, collected or 
by bim, by virtue of his office, peitig a the 
month ; except for dumages awarded, or costs actually 


ty to w civil special procecdi 
2 pany iy paid to another rofcer, in such an eg 


an act 
and such fees, aa the is 
Se Own Use, As y taeetbed trai this 
Fares must pay to the comptroller, at 
Tendering his account, the full amount of the money 
counted for. Ench of those justices ix entitled, 
all fees and perquisites, other than the fees which he 
exit to rain, to an annual talary, fixed and to be 


a 


u 


: a : 
ee 


E 


§ 8119. Each justice of the: of the city of Brooklyn 
a a clerk, who is nominated by the ip sualusian ani appointed 
by him, subject to Coens the common council of 


it city; and ee be remoy: od by te 
ure. ch clerk is entitled, in liew 
quisites, to an annual salary, fixed and to be paid as pre- 
seribed by law. Eneh clerk, before patering upon the 
duties of his office, must execute to the city of Brooklyn, 
ws fle in the city clerk's oflice, a bond, in the penalty of 
thousand Psi with at least two surctics, approved 
ba Jie of the supreme court, residing im the second 
distriet; condoned for the foithtu] lorwnance 
jai his duties as clerk, and for the accounting for, a 
fing over, a8 directed by law, of all money received b, 
ag clerk. Any popes, which, elsewhere, must or magia 
fled with © justice of the pence, must ot may, in the city 
of Brooklyn; be filed with the clerk of the proper justice. 


a 
a 
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§ 83122. There ts an int for the 
eee 4s of the city of 


jatries orgie sai keene 


hoi gai at pred by ae 


eine. Ths pene un interpreter for tice’s: 
wate district of the city + aes een tat 
prtbase Bindecin oe of the peace of subject to:con- 
tion by the common council, er may be removed 


Seaioerie) aie Le, Hels entitled to an 
salary, fixed and paid as prescribed by law, ‘ 
§ 3124. The common council of bark ft rn 
may, where it deems it necessary, upon the request of a 
interpreters for justices’ courts 
im that city, in addition to those terhadloee ‘for in the last 
three sections ; fix their salaries ; and prescribe the court or 
courts which must attend. An officer, so appointed, 
may be removed by the common council, for cause. © 
§ 3125. The common council of the oy 


may designate one or more poll 

attend tres the ionticat courts. in iy one fee 
mon coun inance or 

their duties in aa at those courts, anil may 

ce compensation, in lieu of all fees and peerulates, as ft 

leoms proper. 

§ 3126. In an action brought in tice’s court of t 1848, 
city of Brooklyn, fai AES upon. ae the breach ips thea 
contract express or implied, the plaintiff serve tae 

wi sump ; 





i3@ fina bean adjoursied by the clerk. as prescribed in subs 
divisio ite el ae aoe seen on hundred and 
awenty time to which it was ghee 
files a Written answer, verified in like manner, den} 
or more material allegations, or, poneeally, 


tion of the complaint, or setting new matter, con- 
stituting one or more or count 

the justice must render it fm favor of 
the iif, for the sum imed in the aint,” 


with costs, without putting the plaintiff to au The 
provisions of this section aj ere the baits againt 
two or more defendants intl inated, and the summons 


aud a copy of the complaint are served one or Boe 
but not upon all of them; in which ease, fgrient may 
taken, as pieentee in this gection, “ftthe d a 
trey a] ii 


rede and with like oy a3 4 judgment 
bare in section three thousand and twenty 


eee action ina justice's court of Yh AL 
Diced u Ma oy hayes WuTR PMR pon OO. 


Ss 
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§ wld tle Hage 1890.] In Pas action moa. browgtit ina uae £10 Com 


recovers the ‘sun of ten lars as costs in addition 
to the costs allowed by title ninth of ane ree 
unless the amount of damages’ recovered 

than ten dollars, in tile the vinint 
recovers the sum of five dollars as. such additional costs, 
Where the ecpboy ‘& is the plaintiff ia such an action she 
is entitled, upon spbétlnibers thoreat LS pega bad 
costs which she would have recovered if 


le EB 
aa cease 0) issued. there + and, if such an 
Riarbed whol oh the 


must, upon the application of ? ntiff, issue an execu~ 
tion pues the person of the 
remaini pega A fe nfapte a of 
an execution so }» must be actually: 
aces na ae se 


the is 
thereof ; but he must be discharged after having been so 
Spe ET 
is eanno' rain. 
ira ‘but the jadgment, a enforee the ater mi 
je jud 


fess Wha ion is for a second or 
subsequent adjournment of the aneige an eee hsb 
ina justice's South ofthe vey of Aas 
once adjourned, the justi Jag in his di Basrett require 

ment to the adverse parly of a sum, not 

bites besides disbursements, a cette Co sariniite 
Seoticstita: 


$3133. Each justice of the ponco of the city of Brook: 


lynis a justice of the Kings county ; and each 
provision of this act, relating in the tnt before a 
pamicet ih Deseo aes to the proceedings 
before a justice pee the t ci, as other- 
wise speciall i this til of - tho 


justices must I hie court entertain 
nent ‘until three 0% walook fn tha the afternoon 





§§ 3145-8151 AS TO JUSTICES’ COURTS, 423, 


man ‘k of the town or city. But 
the justice to make the deposit, doca not alfect ity. 
any book or paper, so required to be deposited, or of any 
ing to which it relat 


of 
docket-book deposited by him, as prescribed in the 
top aceriticals wader shan. ithe effec hat each i 
ment or order, entered therein, was duly rendered or made, 
as therein stated ; and that the sum, 9] by the! 4 
to bis 


to be due thereupon, has not been | 


pepe 
‘rom b 
jeer ntoun Ye any person having 


3147, If any book or paper, required to be 
with the town orehy clerk, a8 prescribed in this Tite, ia 
withheld, the like proceedings may be bad, at the instance 
of the town or ‘clerk, to compel the d thereof, as 
are prescribed W, Where an officer or. J 
to deliver a or paper in his custody as such officer, to 
his successor in office. 

§ 3148. An entry made, as prescribed by law, in the 
docket-book kept b: a5 plustice of the Pea 
with the town or ‘k, a8 prescribed in this title, is 
presumptive evidence of the matters of fact stated therein 5 
but the presumption may be repelled by proof, 

§ 3149. A justice of the peace must furnish, upon Te- 
quest, and payment of his fees, to any person interested in 
o dhidgsitink or order entered by him, ‘@ transcript of the 
i int or order, ther with a copy of all the entries 
in_his dockct-hoo! lating to the entuse; a2 copy of hig 
minutes of the evidence in the cause, or the su) of 
the testimony, if he has not taken minutes; and # ory of 
any paper on file in the cause; or such portions thereof as 
are required. 

§ 8150. If the term of office of a justice of the peace 
is about (o expire, or he is about to remove from the town 
or city, before judgment is rendered {n an action, or 4 final 
order is made fn a special proceeding, pending before him, 
he must previously make a written order, reciting the fact, 
and directing the action or special proceeding to be cou- 
tinued before another justice of the same town or city, 
named in the order, 

§ 3161. If, before an issue of fact 1s joined in an action 2 Wun 
or special proceeding, the defendant, or, where he has wot 
been arrested, his attorney, presents to the justice suiialac- 


__ fe 
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mandate, any proper person of full to the © 
poaees io err Sh otherwise ie For 
ther ai and i is subye to all the obli, and Tabilities, 

@ constabl his return is ce in like manner 
Ces sents Buta ‘80 empowered is not entitled 
to any fee or reward for his services, 
pi sthae oie signee gt eae 

as ox’, 20) 
reson, pursuant to the tenor thereof.’ He cannot act by 

Ly in such a case, 

3158, If a constabl a mandate, issued 
tear meme cae fn 
has reason to 


Bras RELATING TO CERTAIN = 


THE orrtes or Utica AND 

TITLE UL—Tue crry court or Yorrens, 

‘TITLE TV.—Tux osrricr counts or TH crry or New 
YorK, AND THE JUSTICES’ COURTS OF 
THE Cries OF ALBANY AND 


TITLE V.—Tae MUNICIPAL COURT OF THE CITY OF 
RocuxstEx, 


TITLE % 
The marine court of the city of New Fork.* 
AnticLe 1. pes generally applicable to proceedings in the 
ible to the proceedings, other 
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4. Notice of a motion, other than a 
subdivision second of this section, not leas than four days ; 
but the court or a justice thereof may, upon an affidavit 
showing grounds therefor, prescribe a shorter time, by an 


scribed in either of the Ss of this 
tion, or elsewhere in this title ; 

6. Notice of taxation of costs, not less than two days ; 
except where all the attorneys, serving and seryed with the 
notice, reside or have their offices in the city of New York, 
jn which case, one day’s notico is sufficient. 


§ 8162, Notice of trial of an issue triable ut a term of Spoon 
the court, or of the hearing of an appeal to Bo term Sl 


or (he commencement of the term, for which the notive of 
trial or hearing is given; and, if it relates to the trial of an 
issue of fact, or of Jaw, it must, in addition to the matters 

Ged in section nine hundred and seventy-seven of this 
act, state the day or the teri, for which the notice has been 
given. But this and the lust section do not apply to a cuse 
Bas pest provision is otherwise made in article third 
of . 


8163. Where it satisfactoril; eae that a $1818, Con- 
hots actually confined in jail, by virtue of mehr fale 
orrest, or an execution against the person, issued in an 
action brought in the court, is physleally unable to endure 
the confinement, and that be caanot procure bail, or the 
necessary sureties in a bond for the jail liberties, as the 
case requires, the court, or a justice thereof, may, in its or 
his discretion, by order, direct the sheriff to release him 
from custody. The sheriff must obey such an order. After 
such a release from an execution against the person, 
another execution, against the person of the ent 
debtor, cannot be issued upon the judgment; the 
judgment creditor may enforce the judgment against 
property, as if the execution, from whi the ment 
debtor was released, had been’ returned without rhabae 


§ 3164, Money pnid into the court, pursuant to any g yw, Con 
vision of thi¥ act, must, unless the court otherwise sol. Act. 
Hirects, be paid directly to the chamberlain of the city of 
New York, to the credit of the cause in which it ix 
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act must demand a of the complaint, and the time 
within which the plaintiff must serve the same, after a 
ett eee jefe in that section, and the, 
within which a copy of a pleading, subsequen' com 
plaint, must be served, after ‘the service of a copy of the 
piccedites ploiaine: is the same number of ‘as stated 
in the summons, within which the defendant is required to 
serve a copy of his answer, after service of the summons. 
But, except as otherwise preseribed in section three thou- 
sand one hundred and eighty-five of this act, a defendant, 
after the arrest, 


3167. Scction three thousand two hundred and twenty- § 1263, Con. 
oot oft wet alin oan ton eee tol, Act. 
o the judgment and execution against the person prop- 
erty of the judgment debtor, 


3168, The time for taking certain proceedings, in an § 12%", Con- 
zie brought in the court, is Ka follows: Bol, Act, 
2 1. paris Dae Pteernairepih bail, aot five 

jays after the delivery, to the plaintiff's attorney, of certified 
copies of the order of arrest, return, and und a8 
prescribed in section five hundred and seventy-seven of this 
act. 

%. Service of notice of justification of the bail, within five 
days after service of the notice specified in subdivision first 
of this section. 

8. Service of notice of exception to the sureties, in an un- 
dertaking given by the Hoshi as security for the defend- 
ant’s costs, within two days after service, upon the defend- 
ant's attorney, of a written notice of the filing thereof ; and 
service of notiee of the justification of the same, or now 
sureties, within two daya after service of the notice of 
excep! 


§ 3169. In order to entitle the plaintifl toa warrant of § 1248, Con- 
attachment against proper , he must show by affidavit, to "ol Act. 
the satisfaction of the jusi granting it, that asufiicient 4° Giy.’ pro, 
cause of action exists agninst the d L, to recover 410, 
damages for one or more caus 4 specified in section six hun- 2 How. Pr. 
dred and thirty-five of this act, to an amount stated in the gyx” 
affidavit ; which, if the action is to recover for 
breach of » contract, must be stated over and aboye all coun~ 
terclaims known to the plnintiff ; and also that the case is 
within one of the Soliowiy SD Varo on 

1, That the defendant is a foreign corporation; or a 
domestic corporation whose pri pal Place of business is 
not within the city of New York. 

2. That the defendant is not a resident of the State, 

8. That the defendant, being a resident of the Buse, ia vs wr. 4. 
not a resident of the city of New York; and has nov om ©. 


=. yal 
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§§ 3172-3176 IN CITY COURT OF NEW YORK. 43t 


‘Westchester ”. must be 


od cae with nepect ee ae of came 
fram cerca to article, can 
bes sted oa a justice of 


8, A comm: |, ororder to ie deposi 
granted, eo to that article, may be a 


within or without the State, 


$3173. ‘The time within which thedeciaion of thecourt fice eer, 
must be filed, ina case in section one thousand 


‘sub- 
mitted, The decision of the court, ina case in 
section one thousand Pippin fick sufficient 
if it direets the judgment to be entered thereupon; but, if 
dean bya appealing, the justice by whom the 
jon Was 1 eg ticeaewe hel after the appeal 
is perfected, and notice {! f and of the requirement is 
gach make, and file with the clerk, a special deci- 
os stating separately the facts found, and the conclusions 
We 


A A counterclaim, cher merle second § 124, Con- 
of section five hundred and one of this act, cannot be inter- #0! Act 
posed in an brought in the court, unless it is of such 
brain ie court has jurisdiction of an action founded 
that, inan aetion brought by an execu- 


nto bro ht in the court, wil respect to the amount 
judgment thereupon, in favor of the defend- 
ent, sien rendered for any gum. 

8175. Where perishable property has been levied upon, § 125, Con- 
pes: irtue of an execution or Laide? th of attachment, ied Baan 
court may, upon the w An des tea of the 
levy, s by order, saint eee thereof, at ih tina aa 
upon such a notice, as it deems 
property must be sold Bol sced Sawin! 

§ S176, A party to whom sim is awarded, upon # $1818, Con- 
an assessment of damages, or the execution ‘of refer- Hol, Act, 
ence or writ of Pius! ise tet remit any ‘thereof, and 
take judgment for 


m« 
mae 
oe 





$$3180-8184 ARRESTIN MARINE CAUSES. 48 
1 |, by di r 1954, Con- 
18,3180. The defendant seis fed a, wy ae wet gto im 


Ac, 
hem ry g emery ed 


son at the of the court, at the chambers thereof, 
on the next day thereafter when it is there in session ; or he 





loan 


3182. At any time after the return of the sheriff, 
fore final judgment, EF ene the court: 
in custody 


to 
posit; and may direct his 
making the deposit 
or the sum specifi 
fixed, and the sureties in the: 
ae } who must be satisfied, 


é 
a 


yy their 
other proof, their ‘Sutticiency, 
must be to the effect that the defendant will, 
render himself 


, or a deposit is made, as 
fc, the defendant mtr 


judgment in the action ; and, if 
‘defendant, until the return of 
issued thereupon, But the court must 
into court, af the time of the trial ; and 
, direct him to be brought into court 
0 cither case, he must be taken from 
into court accordingly. 





ggsisesis1 «= APPEALS. 488 


‘ ARTICLE FOURTH. t 
APPEALS TO AND FROM THE GENERAL TERM OF THE 


oe ete ae) om ree er 
. moma eae «Where Rew trial Was . 


what cases, of appeals, 
la; 


3188. An appeal, to the term of the court, 1876, 
ituettaben tte far ett Sondre acai ht Benrol ace 
accuse where an appeal may be taken to the general term 
of the supreme court, from a final it rendered 

three hundred 










Bas 


one thousand three hundred and forty. 
one thousand three hundred and forty-nine of act. 

3190. An appeal, authorized by the last sec’ must § 1268, Coit 
pees within ten days after oy of a — of the #%h Act 
Pne or order sppea led from, and a written notice of 
fourthat chaplar twaihinel leach appiy toand gorera aa 

rth of chapter of this act, to govern an 
twken as ibed in elther of the last two sections, 

§ 8101. [Am’d 1882.) An appeal may be taken to the $400, Con- 
court of common pleas for the city county of New Bayi, 
York, from an actual determination, made by tho marine 
court of the city of New York, at a general term thereof, 
in either of the Following cases + 

1. Where a final judgment has been tendered, upon an 

taken to the general term. 

Where an order has been made, granting a new trial. 
But an appeal cannot be taken, from an order granting a 
new trial, upon # case or exceptions, unless the notice of 
sppeal contains an assent, on the part of the appellant, 

if the order is affirmed, judgment absolute may bo 


rendered against the appellant. 

8. Where an order has been made which grants, refuses, 
continues, or modifies a provisional remedy ; or, where it 
inyolyes some part of the merits, or where it affects asubstan- 
tial, or where, in effect, it determines the action aw\ 

| from which an appeal might be taken. 





§§ 8199-9208 CITY COURT OF YONKERS, 437 
clerk thereof, or, if there is no clerk, by the judge or other 
Officer, hay the thereof, the 
county in the court is located, to be among 


either of those court, in a civil action, other | 
action specified in section three thousand hundred 


E 
8 


§ 3200. The county court of the county in which either 
of those courts is located, may, by an order, remove to 
itself an action of which either of those courts has” 
diction, as scetion three thousand one Inun- 


judge , for any em t 
ing, either generally or in the ar action. 
three hundred and eta ree hundred and forty-five 
and three hundred and forty-six of this act apply to such 
an order of removal, and to the proceedings f 
therete, The proceedings su wees the order are the 
Peete - 


that costs must be awarded. as 
mained in the court from which it was removed, 

8201. A subpona, issued out of either of those courts, 
may he served upon a witness, at any place within ae 
State. A warmnt to apprehend a witness, fora failure 
obey such a subporna, may be directed to the sheriff of the 
county where the court is located, and x y 
within any county of the State. Thesheriff is subject to the 
same lial ue for a failure to serve or return it, as if it was 
issued out of the supreme court, 

§ 3202. This title does not affect any provision of law 
conferring upon a judge, pempoa nha) saa ot either of 
those courts, jurisdiction, power or authority, in an action 
brought in another court, or in a special proceeding. 


TITLE 11, 
The city court of Yonkers. 
$8006. Surieiction in civil ac- lian he rm epg 
9204, Last ecction qualised, en io apse 
3205, Summons, where served. proceedings. 

$ 3203. The jurisdiction of the city court of Yonkers 
extends to the following civil actions only; 

2. An action against A natural yes or against a 
foreign or domestic corporation, wherein the complaint 
demands judgment fora sum of money only, or to recover 

or more chattels, with or without damages for the 
or detention thereof. 






NEW YORE DISTRICT COURTS, ETC. 430 
§§ 8207-2210 
TITLE LV. 


Eh eda deprnknr Acer sh city of New Lele epg ote iga 
courts of the cition of Alhany* and Troy. 

Amricus 1. Provisions generally applicable to all the courte spectted ta 

Pere fe Yor. Dale eclskt ore f the 

s cxclentvaly ppitona to the justices” comrts of 


ARTICLE FIRST. 


summons ; proceedi: ‘Proocedings whore | to 
8908 1a aiid proof of uervice, Pre 
S50, Action tbe commenced S818 Appeni 
By: Wee oh apace ae abi aad oe 
requisition to replevy, ‘coedings. 


Geach of sconce Or pee oy eapled ina dis. 
trict cones OPS ciay.e Hae eS court of 
the city of Albany, o1 i eee eee 


a ia serving the same, must be first empowered to 
do so, either by the earner cei ne etc 1@ Corpora~ 
tion, asnow deed Proof of service thereof, 
by such a 1, must be made by his affidavit; which 
must state the particular place, time, and manner of service, 
rem that the afflant knew the person so served, to be 
cee ee described in the summons, as atcha 


5) 3209. An action, by ft in_cither of those courts, at 
any time after this chapter takes éffect, must be 

ae the ee srpeeranee of, and joinder of issue by, the 

parties, or by the service of a summons, 

8210, (Amd 1884,] Articles third, fourth and fifth of 

es of chapter nineteen of this act apply to an ac- 

t in either of those courts, except as otherwise 

th the next, Se ion And ex se that where 

warrant of attachment, or requisition to Hig is 

issued out of a district court of ae of New York, 

Corbis 4 non-resident defendant, the said warrant, or Teq- 

jition, must require the marshal to attach or replevy the 

property, on or before a day therein specified , ~w! TAs 


+ Wame changed to “city court of AYbany,” vy TL. 18RA, 0. 1 





ee 


Ao 
gum 


‘9 Daly, Se, 





so, XEM, YORK DISTRICT COURTS, ET. 441 
by a justice of the peace as prescribed by title eight 

of that , and in no other Such must 
Seis tap ory want oe mr ime 


see Except specially prescribed in this 
as 

mahinre unre after his chi takes) etteok, eh 

be eee eed 

duties of the , or of the clerk, or any other officer 

thereof ; or ings ; except that a pro- 


proceed: therein 5 
vision of this or any other statute, whereby a proceeding in 
‘an action, brought in either of those courts, or a special 
proceed brought therein, or before u justice eet is 


a taney ee proceeding, as prescribed in chapter 
[3 Bs 
ARTICLE SECOND, 


PROVISIONS EXCLUEIVELY APPLICABLE To ‘THM Disraror 
Courts oy THe City oy New-York.” 
§ 8215, Jusiatietion fm elvil wor § S280, Docketlug judgments; ox- 


nin common pleas = ha its In fayor eH] 
I may . worklug women. 








) 3215. Each district court of the city of New-York a - 
fide Juretiodoe of the following civil wotione’ i Se te 
1, An action, of which aj of the peace has oe 
a8 prescribed in sections one thousand seven i OS 
and thirty-seven, two thousund eight hundred and sixty one, i. 4 126 as 
* or cénvenlonce, the following aeferences to provislous of tho L. 108, 
Iabeai tannic £6 Dearing pon: practice in the district courte of the 256, 
city of New York, aré here re-inserted : Td. §§ 1285, 
+ where to be bronght, §§ Justices ; qualifications and clec- 1286, 128), 
\ lop, #§ 1st 1200, 
1438. ™ a. YS 16OR-ITEL. 
facl, stationcry, cto Marshal's feos, § 1710, 
Nonmult, § 1383. 
rk dni and lary, Qh 1027- “Teuings an tnt of teal 
BG Provision: a 02-1880, 
Fos and coute, fi 140-1125, Replevin, $4 1031-2 
12%, a, Bp anf gueaee fentts $9 1307 
Interpreter, § 1433. cor as 


a oro 
2 
suze Wee ral furore; § ‘Dranseript of judgments, 45 13992 
ode of drawing of stonographer'e mins 
a ie aa te Qu 





§$§ 9917-3281 NEW YORK DISTRICT COURTS. 448 


§ 3217. An order to arrest the defendant must or may 
be granted, in an action brought in either of those courts, 
in any case where a warrant of arrest must or may be issued 
in such an action, as prescribed in the statutes remainin, 
unrepealed after this chapter takes effect, Such a seas 
shall not hereafter be issued. 

§ 3218. An onler of arrest must direct that the sum- 
mons accompanying it be made returnable, immediately 
upon the arrest of the defendant; and it must ret a 
sum, in which the defendant may be Jet to bail. 
three thousand one hundred and seyenty-nine to three 
WSeithice thoausna = ae ana -eiesty gee 

one bun -two, except 
the last sentence thereof, and section three thousand one 
hundred and eighty-three of this act, apply to an order of 
‘arrest, granted in an action in either of those courts; and 
to the prcosedies upon, and relating to, the execution 
thereof, In all other respects, the statutory provisions re- 
maining unrepealed after this chatiee takes effect, which 
apply to and regulate the application 
Test a defendant, the granting and execution 5 
the proceedings subsequent. , apply to and late 
the application for an order of arrest, the sfealas Ang 
eution thereof, and the proceedings subsequent 

§ 3219. ieee Ppt eres an undertaking, given to 
procure a warrant of attachment, must be at least twice the 
amount of the plaintiff's d , a8 stated in the warrant. 
Where such an undertaking, or an undertaking given to 

an order of arrest, is executed by the I- 
out any surety, the tiff must state, in the affidavit of 
justification annexed to the undertaking, in addition to the 
other matters required by Jaw, that he is a resident of, and 
4 householder within, the city of New York, specifying the 
street and the number, or other sufficient identification, of 
the building where he resides. 


§ 8220. Sections three thousand and seventeen to three 94 


thousand and twenty-two of this act, both inclusive, apply 
toa ju it rendered in either of Ttibst-cooted: sul to the 
subsequent thereto, and in the action wherein 
was rendered ; except that the transcript, filed in the 
office of the county clerk, must be furnished by the clerk 
of the district court; that a judgment, the transcript of 
which has been so filed, is deemed to be a judgment of the 
court of common pleas for the city and county of New 
‘York ; and that an execution, upon a judgment so docketed, 
be issued, at the option of the judgment creditor, 
fitherby the county clerk, directed to the sheriff, or by the 
the district court, directed to a marshal. In the 
latter case, it must be in the same form, and executed in 
the same manner, as if the judgment was not sodocke\ed, 
§ 3221. In an action, brought in cither of those 
by 4 female, to recover for services performed Wy” 


—s 


mn hee prye 





MUNICIPAL COURT OF ROCHESTER, 445 
§§ 8225-3227 
§ 3225. The provisions of scetions three thousand and 
seventeen to three thousand and twenty-two of this 
doth inclusive, aj rt to a judgment rendered in either 
dene 


dered, 
TITLE Y. 
The municipal court of the city of Rochester, 
8996, Provisions of chapter 19  § 8827. Jurisdiction in actiona 
generally eeplanile to ‘upon contract, 
3226. The provisions of chapter nineteenth of this 
act ssexauning aN and eleventh thereof, apply to the 
mppedctoel court of the city of Rochester, and to the 
except so far as ner are inconsistent with the 
= section, or with We eae ision of statute, 
reapers unrepealed after this chapter takes effect, For 
impose of applying the same, the court is deemed 9 
fooders cour; each judge thereof ia deemed a justice of 
‘the peace ; and the ty of Rochester is deemed a town of 
Monroe county, 
§ 3227, [Am'a 1881.] The municipal court of the city of 
Rochester has jurisdiction of an actlon to recover cama 


Biot for a breach of contract, express or implied, ol 
mise to fees the sum claimed does not 


h raed ive hundred 


CHAPTER XXL 


COSTS AND FEES, 
TITLE 1.—AWARDING AND ENVORCING PAYMENT OF 
cosTs 


TITLE I.—Frxixe THE AMOUNT OF cosTs, 

TITLE I11.—Srcoriry ror costs. 

TITLE IV,—GENERAL PROVIGIONS RELATING TO FEES, 
TITLE Y.—Sums ALLOWED a8 FEES. 


TITLE I. 
Ss Soleo enpemdes cee heey 


Assets 1. General socuations reapatting the awariling of cont, 
lations. Feapecting ie avrarding of cots in punSeahe 


anes. 
7 8, Miscellancous provisions, 


_—_—llll 





§§ 8230-8285 COSTS, 47 


3230. Except as in the last two seetions, 49 N.Y. 
court may, in ibs jon, award costs to any party, 'Rer Ct 
jadmept, Sie Peo. 

20 Week. Dig. 377; 100.N. Y. 874; 8 How. Pr. N, 8,184, 906, 323. 
§ 3231. Where two or more actions are brought, in a Ley 


case specified in section four hundred and fifty-four of this 11 Abb. N. 
act, or otherwise for the same cause of action, pare oe: pe 
sons who might have been joined as defendants in one mc- YN, 8.594, 
tion, ae than, ents, cannot be ri 

upon the final ent, by the in more than one 

action, which be at his But prohibition 

does not apply to a case where ins as 


ants, in action brought, all the persons liable, not 
jously sued, who can, with reasonable diligence, be 
‘ound within the State ; or, if the action is brought in a 
superior city court, or the marine court of the city of New 
York, or a county court, within the city or county, as the 
case may be, where the court is located. 
3232. Where anissue of Jaw and an issue of fact are 
ined, between the sanie parties to the same action, and the 
of fact remains undisposed of, when an interlocutory, 
Disteeta: Hts tena Lier aay 
looutory: nt may, e el e COU 
Costs to either purty, or award costs to the prevaili; A 
RUS Aecthey or to ghide the event ofthe trial ah 
ue 


§ 8233. Section seven hundred and seventy-nine of this 
act applies to interlocutory costs, awarded as prescribed in 
the last section, ns if they were costs of a motion. 

§ 3234. In aneaction specified in section three thousand 0m 
two hundred and twenty-eight of this act, wherein the 310" 
ae ree forth separatcly two or more causes of ac- 3 








which case, the plaintiff only is entitled tocosts, Costs, to 7! fe 
which a party is so entitled, must be included in the final y455.¥a70. 


ns the case requires. But this section does not entile a 
plaintiff to costs, ina case specified in subdivision fourth 
of section three thousand two hundred and twenty cightof 
this act, where he is not entitled to costs, as preseribed in 
that subdivision, 

§ 8236. Where an action, Meng. ea before a justice of 28 Hun, 12. 
the peace, or ina district court of the city of New York, bes 
or ® justices’ court of u city, has been discontinued, as ja” 

by law, upon the delivery of an anawer, Show 
fag that title to real property will come in question , an 





Sh stdl-oee costs, 449 


ARTICLE SECOND. 

REGULATIONS RESPECTING THE AWARDING OF Costa IX. 
PARTICULAR Cases, 

§ 8241. Conte the State; § B24. Coste, against ® school 


08 of action, 
8241. Where costs warded against thi le of 
ts see Sx ait ection ic avPeRSAT iat " 


a public officer, pursuant lo any 
gs have not been stayed, by appeal or otherwise ; 
the treasurer, 










plified 
arding the costs, and, where the amount is not 
fixed thereby, of a taxed bill of costs ; accom 

either case, with a certificate of the Attorney-General, to 
fhe effect thut the action or special proceeding was brought 


8242. Where an action is brought, in thename of the 
le of the State, upon the relation of a private corpora- 
lividual, as prescribed in section one thousand 


the ae ot the of the State, ee moni 


the 
defendant, ey snare be awarded againsta body for whose 
benefit the action or special was brought. 

§ 3244, Costs cannot be awarded to the plaintiff, in an 
action against aschool officer, or a supervisor, on account of 
an act performed by him, by virtue of, or under color 


the defendant acted in good 
PRRE Raia She Sen. for A Donny Ore Se A cee 
special rocmeding, to enforce a decision of the experin- 


12N-YAY 





§ 3252 AMOUNT OF Costs. 458 


of the marine court of the city of 
Now Yous sania the cause is on the calen- 
dar; and for each Larger ig five, of the 
supreme court, or of & suj | the 
cause is necessarily on the calendar, aig gee a at 
yee or otherwise finally disposed of ; ten 


in To either party, upon an appeal to the Court of ap- 


Before argument, eee dollars. 
For argument, sixty dollars, 
For each term, not exceeding ten, at which the cause 1s 
os the tern Pes eareise the term at which it is argued, 
ly disposed of, ten dollars, 
Where ignece isaflirmed by the Court of app 
court may in its aes arate also award damages, are 


costs, for ane TePenfo iso bere a per centum upon the 
amount of peer epee upon 
‘an appeal, bok the amount oriaioal julgment 


§ 3268. Where the pa vs brought to foreclose a $Honib: + 


mortgage upon real pro} ; orfor the partition of real 

Peeves cr tadtosekeal iiicar\os Deo amalL ee oar 

instrument in writing ; or to compel the eae 
at or pes in a SOF, Bese s RNAS 


of attachment: issued; the tee 
tiff, if. final ee Petendetl hi in his. rts ond) 
covers costs, 18 entitled to 
rascytbed fa the lat seclion, the follows ee to 
mortgage 5 oH oF thet ar eet oe 
5 or ie of the Dreperty 
the adjudication ‘upon the ‘or other instrument, or 
© claim to which is dotermined ; ee bic of pent 
erty attached, eileen le sun recovered, 
as the case may be 
eae: Leip ny a et ten per 


an action to foreclose ie ‘real property, where 
& diets the le of ihe whol not due, if the fal 


ter of the whole property, as Eaboeedy rit ih 800" 
thousand six hundred ond ubleeyaeeen of this 
percentages, specified in this section, must be. 

Seaest ceaiee the sox 
of apart only, ax im section one, 





§§ 3257-3261 AMOUNT OF COSTS. 455 


§ 8257. A plaintiff, who recovers doible or other in- é 
creased 5 not thereby become eutitled to more 
Dat OE Soa except where itis otherwise specially pre~ c 
scribed by law, 


3258. In eit! following defendant, 
in’yhees favor a tate is Piadersd, lass Fay ot 


i 


wherein the ila! for of a 
Pep nale Ae Par atest ae 
made, in a special 8 Stute writ, is re : 
entitled to recover A in section three 
thousand bt rookie aad Site AE ss dP 
Muere the de it iy cel wan i pull afta 
A eee rae ty at the Bae, oF 
ry accordin; iW, 
Be ante art ae prea 
was brought Feas6n of an Act, lone by him by virtue 


vent, 

8. Where the action was brought against the defendant, 
for taking a making a Cry es Be 
by or wu color of authority of a statute State. 

But this section does not apply, where an officer, or other 

08 


person, ied herein, unit his answer with a person 
Pot ented to such additional . 

3269. The increase, specified in the last section, does 
not extend to the disbursements; and an officer, witness, or 


juror, is not entitled to any other fee in the action, except, 
the single fee allowed by law for his services, 


§ 8260, Where an action, specified fn section three 
thousand two hundred and twenty-eight of this act, ix 
be demanded 


3261. Thisarticle does not affect any provision con- 
tained elsewhere in this act, or inuny other statute remal, 
unrepeated after this act takes effect, whereby the a 
of costa is specially fixed, in a particular case, otherwise 
than as prescribed in this article, 





§§ 8208-8208 SECURITY FOR Costs, or 
ate ppm nik the item may be allowed or disallowed 


Paste! An officer, authorized to tax cosls in an action st tun, ett 
or #8) Proceeding) reuse bec the taxation is op- 


not, examine 

tion; Tnust satisfy himself that all the i by 
are correct and légal ; and must strike out all eharges for 
fees, other than prospective chat 
by Jaw, where it does not appear that the services, forwhich 
‘they are charged, were necessarily performed, 

326 charge, for the attendance of a witness, can- 87 Fan, 9! 
aie lesa without an affidavit, stating the number of How. Pr 
days of his actual 


attendance; and, if travel fees are ™* 
|, the distance for which they are allowed. A 
ge, for a copy of a nt or paper, cannot be 
— |, Without an affidavit, stating that it waa actuall; 
nm obtained for — 


or was 
ri item of ursements, in a bill of costs, cannot 
allowed, in any case, unless it is verified by aflidavit, om 
Sp pee eee Ure Doe ily incurred, and to be reason- 
able in amount, 


TITLE UT. 
§ $968, When dofendant may 2 et Ns texan M4, 
ranalse security for mma ot 
8200, Td? after action com. ies ca 
270, THe ast’ two sections WTB. One to. lve, adaltjonal 
bike san nons ty ga a, Be fo pcb i 
372, to give eeeurity. av8, utiorney, for 
$278, Requislian ‘of undertake =e 


BRES, [Am'd 1801, amendment to take effect September i 
1, 1901. the dtendant, oan aeton brought in court bea 
of reco rity for costs to be N. 


ee given, a8 Sooty 
title, an the plaintiff was, when the (7,48, 
= was commenced, eee y & i 


ae 


residing without the “State ; orif the action 
ian court, or in the city court of the city 
Now Y. justices’ 





mot by court of pepekers eae ae 
Dita residin, out or 
Ek Ep 


ele rect oieten essen dan for acrime; or 
of #0 ii ; the 
ghey Seno 


Te 
ag 

& 

HT 


T 
Ei 
: 
se 
i 
3 
| 
Bu 
3 


be of the justinestion 
ae of the court, or sounty Jue 
Peale end She aE ht the county 
he a we 
eee cane 


§ 3275. Section five hundred and ele OF tics act 2X, 
tothe ication of the sureties, the judge Sere 
feta the oats suflicient, he must sanex the written ex. & *®) 
eet if any, to the undertaking, indorse his allow- 
‘Where. th defend fsa fly Seacit Spite 
¢ defendant hal the si 
the undertaking is deemed allowed, and must be indorsed 
and filed in like manner, 
3276, [Am'd 1891, amendment to take effect Septomber 2 N. ¥. 
List] ‘any time after the Mich of anvunder. "Stately 
iven ‘to such an order, Sp) eae paterd 


ae ree thousand two hundred and seventy- 
this act, or after notice of the perme int ci eu me 


paar ae one art ih he sm cre pan 
en affidavit, that sum aan 
und 16 amount of rach paymany e 
ale or that one or more of the sureties io oe ke 
come ingol vent, or that his or their circumstances haye be- 
come 80 ions that there is reason to apprehend that 
the und: ing is insufficient for the securi the defend- 
dnt; rinse hist ‘an order, requiring the iff to give an 
additional undertaking or mal ional 


court. The last four sections SEP fom to.such an ane. and 
to the undertaking given or payment made pursuant thereto, 


3277. Where the a para) ae to comply with co 48 Hun, } 


, made as prescribe 
ice of an undertaking “given eee to such an 
order, the defendant is entitled 10 a i dismissing: 
the complaint, and in his fuvorfor costs, The defendant 
may apply therefor, as upon a motion, 


$8278. Where a defendant is entitled to Soeies 8 9 Ciy, P 
108, 


curity for coats, as prescribed in section three thousand two 
hiundred hep aixty-eight of this act, the plaintifl’s attorney 
is linble for the defendant's costs, to on amount not ex- 
ceeding one hundrud dollars, until security is given, as 
in this title, The plaintiff's attorney may re- 
Fieve himself aes that 2 eres although the ‘defendant 
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clerk of the iy 
must account for all fines paid to him, and all fees received 
by him for his official services, and pay the same into 
freaayof Riss connay ah INA ae Sn Cees 
$285, Except as otherwise Ppecially 
pit each county clerk* or eatery wine receives a 
must account for, under oath, bard tent to the treasurer of 
his county, in the manner presci de all fees, 
quisites, and emoluments, received by for his 


§ 3286. Where a public officer fs by law, to 
Keep an account of, or to over, the fecs or other 
i received by him for official services, he must in- 
clude therein all sums, received by him, to which he was 


ora special proceeding, claims any fees, which have not 
‘been taxed ; dine upon the written demand of wii te 
liable to pay the same, cause them to be Lester wit 
county, upon notice to the person making 

a justice of the supreme court, a TREE 

court, or the county judge, After such a de is me ly 
oe «ct bis fees, until they have been 60 


3288, A party to an action Lagden proceeding is 
adt Set ie ‘peal of ean Boe reading fe 
ao roe tes Pca ee 
china gekinnt te wttoda pesca , is not entitled to a 
fee, for aitending ws a witness therei in behalf of his 


sase) An officer is not entitled to a fee, for adminis- 
ig the oath of office to a member of the legislature, to 
Ecllitarry efter) fo mn dnspecianot slaotions cleats ss 
poll, or any town officer ; or to more than ten cents, for ad- 
ministering an official oath to any other officer, 


poo Bey Ny wo at 
torn a OF, 

reunite be made, in the office of either of the 
others, or of a anne clerk, or of the clerk of a court of 


8 to New York for law. county 
sreshirat, Consals Act, and’see for law Seataine Sem rade te 


pi a P| | 
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ue sntunods Pash a abilacit  poemaerpars era 


‘200, Rofere’y fore generally. 
‘ B20, tien aa y, 


$300, of the lk of te 
8901, ciety Fon celyit ne- 





mel qualtsiod. 
oR, Clerk's feos upon natural ie HOEK onal he 
Ok. Fede ef county olorke ken Ey a AY es 

pr feat bythe a ae ssa, vicar fees pon 
3806, Foes of rogister and other ea at ; 
8007. Sherlff's foes. 438, Td.; foes to be paid before 


3908, The Inst nection P 
i es Rael 
Su, te phere feces for § eo, Cera racial pravialoes 
= een A ger ee 
8313, Fees of trial jurors. ‘9822, This title applies to civil 
BBE, Fapssvivoca meagomake a canes only. t 


§ 8296. A referee, in eld tated else 13 Wook, 


brought in a court of 


record, PER, 
taken as prescribed in title le of chant, seventeentl ei 


of this act, isentitled to six dollars for each day, spent in 
pea eS) unless, at or before the eom- 


smaller 
judge in the order jog him. 


45a Weep 1891, amendment to take effect September ya n-¥.209 


fees, of a referee ‘Tie oy ie 
FO} > Pursuant to a an ion, are 
F cm ailowed! to the aherti 
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record is entitled, for his services in an action or a special 
ling, brought in or transferred to the court of which 
“Upon ths tal of the asties, or the the 
e of the or Uy 
cua oe the special proceeding, epinges babging 
: Teeny final judgment in theaction, or entering 
en’ ju action, or a 
ager in ihe sta Proceeling, including the filing of 
e judgment roll, a copy of the judgment to insert 
therein, fifty cents ; and ten eet in ndditien tor each folio 
pense | ten, ees in a order or ent, 
‘orentering any other order or an interlocutory judg- 
ment, ten tens ee each folio, exceeding five. 
For a certified or other copy of an order, record or other 
paper, entered or filed in his office, five cents for each folio. 
, on an appeal from a judgment or order, a party 
shall present to the clerk a printed copy of the It 
roll or order appealed from, it shall be the dui the 
clerk, as required, to compare and certify the same, for 
which service he shall be entitled to be at the rate of 
one cent per folio. 
For a certified transcript of the docket of a judgment, 
twelve cents, . 


ired 
the stipulation takes the plice ot 8 certificate, as to the 
and the clerk is not required to certify 
the same, orentitled to an; therefor. 


fees y 

And the paper so rove by at ition shall be received 
by the clerks of all the courts and by the courts and shall 
‘De used or filed with the same force and effect as if certified 
by a clerk of the court. 

§ 3302. The last section does not apply to the elerk of 
a surrogate’s court, of the murine court of the city of New 
‘York, of the city court of Yonkers, of the justices’ court 
of the city of y, or of a mayor'sor recorder’s court, 

3303. The clerk of any court, which has jurisdiction 

Parent an alien, isentiiled, for the services specified: 
in the section, to the fol fees: 


For all services, upon 4 of in- 


he of a declaration 
tention by an alien to become itizen, Including the oath 
certificate 


or affirmation, the recording of the same, ands: 
thereof delivered to the alien, twenty cents, 





een | 


| 
$§ 8205-2307" AMOUNT OF FEES. AGT 


filing any es with him forsafe 
sfemearerssreiraa eats 


bY racelintatey oth than that for the 
of whieh he is apireecieapiets 
certifying 


the suf- 
Ackncy su fu cents, 
iia ee einer ‘votes, given at an 


an Ko necessary certificates of the result of the 


‘or not tifying the governor thit any person has taken an 
oe ePomee Piper tchele rapes i 
or notifying the so vera Au eran en eae 
take an oat 


toa an ut of ce by Taw, or of a yueaney in an ‘of 
fice in his county, ten centa and the necessary postage, | 
- For notifying any person of his appointment to office, 


fi val 
ceed: Seeea “i 
reasonable, 


conte. 
But a county c! is not entitled to fee, under this 


section, for 9 of, or for filing or ing, 
fniscivibarttes enact peocseting! IE RGant cE Shan hs 
is ex-otlicio clerk. 


§ 3305. The last ral does not affect special 
ctge provision, ae neal after “thin title 


sehr 
Be RARE ay fo ier fe fo of 
Ho osha he only oF Rng or vie 


pecs Bl tie or ae county,* or the clerk of any 
court of record, is entitled, focahy services survices specified in the 
last section Lace eiWiichibe is authorized to perform, to 
eee eee on therein, subject to the qualifications 


3307. | i 9 A sheriff + is entitled, for the 4m 
pine ii this ee tdi following feos, 128N-¥ 
ee ae & summons, with or without either a 
copy of the int, or a notice specified in four 


puarod and nin Br: or section four hondred and twenty- 
Unree of this act; or for serving or executing roger at 


L. td a BR Re Re A RS 


‘For fees of the sheriff In New York coubty eve L.. Wi, e. BAAR. 
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{pia clerk, for the use of the 
Bh ey fees remaining ‘unpaid. 

; 6. For Pits Dae een ae ae al 
or tot vulidity of a claim to personal prop- 


ans oF ri hed ibe ta Eee A precept, issued a BY, commis- 

(juire concern! competency 
rson to manage himself or his ata tn ‘in consequence 
'y, Iunacy, or habitual drunkenness, or in any case 
ided for in the last preceding subdivision of this 
ee ens the making and return of the inquisition 
required, for cach juror notified, twenty-five cents, 
Borat atending jury, when required, in such a case, two 


6, For receiving an execution inst Erpetys entering 
Git in his books, searching for ie y, and perteay centee 
return, when made throngh he nts. 
eee b the sheriff, tha fe, 9 ether with his feefor 
execution, inust be paid, by the person in whose 
Behalf theexecutton fafeaued, atthe pe when it is delivered 
to eet who is not bound to execute it unless the feo 
so puid, For mileage upon an Specton, for cach eat 
iRolng only, tan cents ; to be computed in sul 


t of this wection, 






7. For collecting money by virtue of an execution, a 67 iy Mowe Pr 


warrant of attachment, cr in aitachment for the payment of + 
money in an action ora special proceeding ; or of 
‘4a warrant for the collection of Cpe pee by the eae 
troller, or by a county treasurer ; in any county except New 
York,” Kings, or Westchester, ie per centum upon the 
sum collected, not exceedin, Yeo nuaired and fifty dollara, 
and two per centum upon the residue of the sum pollected 
| and in either of the counties of New York, Kings, or West: 
chester, two and one half per centum upon the sum collected, 
not exceeding two hundred and fifty dollars, and one and 
ere per centam upon the residue of the sum col- 
| Jected; und also, where an execution is stayed after a levy, 
by pinetct the a or ot! ae ae where a lev: 
is upon a live anim: or pete lahable property, suc! 
additional compensation, for his trouble and expenses in 
taking care of and preserving the property, as the court or 
a judge therof allows. Where aset Ptdamact is made after # 
| levy by virtue of an execution, thesheriffis entitled to pound: 
| age upon the value of the property levied upon, nobexceeding, 
hesum at which the settlement is made, and to the 
[sees com) tion, if any, provided for in this subdivision, 





8. For advertising real or pean property for sale, ly 5 


virtue of an execution, warrant of attachment, or other fol, Aet. 


warrant specified in the Inst Jing aubdiviston, two dlol- 
Jars, oleh is stayed or ‘before sale; and in that-case, 
one collar. 

9. For pas duplicate certificates of the wale of real 
property, by virtue of an execution, twenty-five centa for 
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sheriff is entitled, in addition to the sum specified in 
subdivision, to his actual and a 
For any services, 










sum as the comptrol 
eae For euviie jotice of election, 
ni a se pect . 

ll the officers, Siskin required by law to give 
ach for each ton 


treasury, 
ii constables to attend a cour! 
constable tied fpnied 


21. For attending « term of a court, which he is required 
by law to attend, foc eaclt Gay, three dol a 






ing 
1F formin; duty of a sheriff, in an action 
Seleresing tas ule Uae aba dla feci ga eatan 
nalified, the sume fees to which a sheriff ia en for 
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d fifty cents for cach sui 
neation, for publishing the session laws, must be 
by the board of supervisors, at not more than fifty 









to fifty vents for euch day’s attendance ; and, if he 


eight cents for each mile, going to the place of attendance, 
§ 3319. A witness, attending before a commissioner or 
an officer, authorized to take his deposition to be used with- 
out the State, ina case other than one specified in section 
Es thousand three hundred and twenty-seven of this act, 
entitled to two dollars for each day's actual attendance, 
4nd to eight cents for cach mile, going to the place of at- 


| $3320, A receiver, except as otherwise all: 3 
ibed by statute, is entitled, in addition to his lawful ex- 
Bees. to such a commission, not beast five per centum 
mm the sums received and disbursed by him, as the court 
by which, or the judge by whom he is appointed, allows. 
3321. A county treasurer, or, in the city and county 
of Now York, the chamberlain, is entitled, for the services 
Specified in this section, to the following fees: 

For receiving money puid into court, one lialf of one per 
entum, upon the sum so received, 

Vor penne out the same, one half of one per centum, 
‘upon the sum so paid out. 

For investing money, pursuant to the direction of a court, 
‘one half of one per centum upon the sum invested, not-ex- 
ceeding two hundred dollars, and one quarter of one per 
‘eentum upon the excess, over two hundred dollars, 

. For reeciving the interest upon an investment, and paying 
the same to the person entitled thereto, one half of one per 
eontam upon the interest so received and paid, 


§ 8322. A justice of the perce is entitled, for the services 
‘specified in this section, to the following fees + 

1. In an action brought before « justice of the peace, 

For a summons, twenty-five cents, 

For an order of arrest, twenty-five cents. 

Fora warrant of attachment, twenty-five cents. 

For « requisition in an action for a chattel, twenty-five 


Gents. 
* For a subpoena, including oll the names inserted theres, 
twentyive conta, 


§ 1891, Cone 
sol. Act. 


1OLN.Y.478, 


§ 163, Con- 


bol, Act. 





Eeayreseewen 
nd of real Sensis estwiece i required 


aes in any case where a 

rawing, copying, and a bond, an 
wie the couse clr, or other oflicer with ee 
be filed, twenty-1 

warrant of commitment for any canse, twenty-five 


. or 
‘ase he is entitled to two dollars, 
earing the matter, concerning which a jury is callod, 
eceiving and entering the verdict of the jury, and 
er, if any, i cents, 
by service for which a fee ta not expressly allmred 
ae eee if rendered in’an action 
ry a Foetal ba ivision of 

the fee allowed in anaction for the 

i an 
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Bee Perky 
ten cents, Where two or mn 


Th 





EH 4 


ae 


TE 


— 


eu 


iit 


fie 


tai 


is 


to Supp 32% 
of 


§ 3330. The allowance of w few, by Chia Ue, does ner 


juror, 4x_y. 


a parece obliged 
fn this title, without the 
his foe therefor, 

a justice of the if 
aid he neglects to pa 
poecmes Dare omy. pay 
mouat be as part 


s party, 
"Thereof | 
he recovers coats, 


ct 


the fees allowed 
and the 


i cut, if 


= 


- 


after the Sern provision 

amore pt Sg 

must ormay’ may be made, or one or more | 
which notices ‘or other legal 

‘in # particular locality, 


§ 3342. Rech erapisonsee Bel 
sea 
peut tebe cee ss applying: 
county court, ec aicaetacs 


Ue ote 
§ 3343. Pe eT ig act, the fol 10 NY. 
be observed, where a 
cette aig ee hn 
paertie Lb city cor 4 ively, the court 
“su ae, A 
of common pleas for the ely go aaetiion York, the 
aa Son aS ae seep beta an ed 
alos pra the ae court of Brooklyn, i 
The word, “mandate” ee 
other saritien direction, issued pursuant to law, ont sa rs 
court, or made pura fo hve hy a court, orn j 
a person acting as a judicial officer, and rg o 
court, board, or other body, or an officer, or other person, 
aatied, Se otlicrwise a poyest » 
rom doing, an net, tI 
3. ‘The word, udgo", 
justice of 
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1% The word, ** territory”, to a portion of 
aa trained Ounces wings the ate ludes the District 


18. A “domestic ion” 


hundred and a ive. 





0 
special proceeding ; ords, “an action of ejectment ” 
an Ses to recover the Tanacdiate hamacalniagee teal prop- 


ey. ‘Ths (erase mublic holiday”, includes each of the fol- 


lowing days, it: the first Side ies beh oc 
pide Plea February ; the ive thie ‘of May ; 
fourth day of July ; a twentpsatin gave December ; un- 
Jess either of those days fale pan Baaiays and, in that 
case, the next day + all oe 
day ; and each day, appointed by the President of the United 
States or the Governor o: tate, as a day of 


AE al setae aa prayer, or other general 


eat “Bauch of the wo 
‘Bach of the words, ‘now ", heretofore”, and ‘here 
after "refers to the time when the provision containing it 
ae 

28. Where an instrument, specified in this act, is perk | 
as, or expressly aitaot fea written orprinted, it may be 
partly written and pai ated. 

|. The word, mano signifies one hundred words, 
counting as a word cach figure necessaeily employed, 


TITLE IL, 

Provisions regulating the effect and application of this act. 
§ S344. Short title of ee ¢ 5348. Td; what deemed com- 
8245. Ble of sees consimastion Mancement of action, 
36. Puniuitencoferimenind B34 11 when proceedings to 
iedomeanors be iNet 
sa47. Applicat of certaln por- ‘as? eal larcranh een 

f, regulated, emda Geers: 


nt 
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arrest, an f order, warrant of altachment 
auninsl property fs madby calor after hs fd daviot 
EarSiaeer ply ir po nen eo 
thos ou on Falta te 4 son 
aa ees taken on 


Cs e frst da ous of the, oure Senet eae 


ivi ‘ision Pree th 
728, 724 to 727, both fata Rtett to acne 
‘to all 


7 In 
article hap y on tt 
on or after the first day of me 877, in one of the 
courts specified in subdivision fourth of this 
third end fourth, and article first of title fifth, of 
chapter apply only t only to jurors drawn for, and juries formed 
st, aterm of @ co! not 


hallo ieles ly; new jurors are ae 
new and ballots fiers 

adie thd of ale thea aoe fs criminal 

artic] le a 

a civil action or Se eawiee sis to a court. 


ci roe 
criminal and a eourt of dal ey ot tit spaling 
does not atecb an} sports) 1peaRi on, 
unrepealed after the at day of May fore ‘vy 


jurors are directed to be procired, 
record, from a particular Jocaliy soe yn 
divided into ae or biord, Bay, 


drawing, summoning, tice af jee 
pa Jocalify, or ite aiteren j jury districts, ord 

ted. Each of th uss porta becomes applicable ‘can 
affects the selecti rawing, notifying, or attendance 
jurors, as prescrity in that ‘fue, in like taanugs as it ap- 
plied to and affected the statutes previously ih na 
the same subject. So much of the paras oti title 
as relates the he Femission or SREORERL OE 
upon at juror, applics to a fine pial ee 
Jato, a8 pe as i rib in the atatutes inpoied apn 
after the 

8. In aciie eleiea May rips tpn 
first, and the whole of tlle ibid, 
in ce of Bi courts 8 ah te ath a 
section, taken on or te tr day of September 
But where an action has commenced in tier st aoe 
courts, belore Laat date, a Peer by defwalk mysely 99 
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to aye both inclusive, also to a case where a dis. 
thereafter 


charge is to 
both inclusive, apply tlso to trustees theretofore or there- 
after appointed a under any statute 
superseded by the ti Leetees ee! sections ; sections 
2258 to 2265, both inclusi oy aos a final deter- 
ae has been made before the first day of September, 
1880, in proceedings taken, i 
the title containing those sections, and to the wea 
thereupon ; sections 2820 to 2844, both inclusive, apply also 
to proceedings taken, before that date, under any statute, 
superseded. by the e title containing them, whether a com- 
mittee has or pany not been appointed ; gee lone Se. 
also to every payment or ee therein on 
or after the first day of September, 1880 ; and se 2798 
to 2801, oth Incustyes $ ly also OA eee 
cree for the sale or other ition of the real property of 
a decedent has been duly made befare that date, in a surro- 
gate’s court, 

12. So much of chapters nineteenth and twentieth, as re- 
Iasea fae the pease of the y {pexsorene. conn zs ma, theta 
speci 
Senior on or after the Roe aparat Bebiember, 1880, 

ae In ee aie -first, ti ihe lea first, secon Hew t es 

ply onl: do.0n act in. one of the courts specified in sul 
paca fourth ourth of this section, 

§ 8848. Where a provision of this act {s made applicable 
by the last section, to an action or a 
commenced on or after aday therein specified, if, before 
that date, a summons in an action, or a citation iseued from 


mmons aa pcre 
ule rs of chapter fifth of this act has been made 5 or, 
tipster other popes, upon wih kbediot onde 
or other paper, upon w! 
cess, oF other mandate may be be made or issued, has not "3 
presented, the action or ue ese et aes not deemnenes to 
have been commenced 


§ 3349. Wh proreomons Coes this act fs beanie es 
alieesuar roeeedi gs in un action or special proceed- 
ing, the p nga heen, until the provision ia qutetlons 
becomes applicable, are governed by, and must be con- 
ducted a in force on the: bi binned 
provision takes effect, except as otherwise prescribed in 
subdivision seventh of the last section but one, 

3350. A jury, for the trial of an indictment or other 

cause, at a term of a court of record, commencin, 

on or after the Sentra day of ‘se Alene in 
and seventy-seven, Hoes im the trial jurors 


selected, drawn, and See im. This ach, oot 
the term of the court at which 
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effect, I 
ay ro seer pel penacaat SSEeaaMoa of 
or the mode ment, compensation 
an officer or loyee, ioe ted or Teferred to, who is 
in office or employed on that ; except that where the 


ed th 
ol authorized by this act to it a person to dis- 
ane same rites Until he nat cebu otiee 
or place becomes otherwise yacant, the pone of this 
net Spply wat, and to the discharge of his duties. The 
court, officer, or officers, authorized by this act to appoiut s 


§ 3355. [Am’d 1882.] For the of anaes 
the effect 16 different provisions of this act with re: pec! 
to each other, they are decmed to hava been enacted simul- 
taneously. For the purpose of determining the effect of 
this act upon other acts, and the effect of other acts upon 
this act, chapters fourtcen to twenty-two of this act, both 
pita eg pore 

of January, in the year ci o hundred and eighty; 
end ae entioned date are t 


the same effect as if they were passed after those : 
§ 3356. Subject to the fications contained in the 
foregoing sections of this title, this act shall take effect as 
follows : titles third and fourth, and article first of title fifth 
of chapter tenth, on the first day of May, in the year 
eighteen hundred and seventy-seven; the remainder of 
of ria calet oemasl aloe red ¢ and seventy- 
ember, iC 4 

aie Me Bie fourternth to twen! Pgs Boden ive, On 
September, eighteen huudred eighty ; 

and this press immediately, 


CHAPTER XXIIL* 
SUPPLEMENTAL PROVISIONS. 


TITLE L—Procknpras FoR TH CONDEMNATION OF 
BKAL PROPERTY. 


WE Setemdeysen, Mae a ta hw 


Added by L. 1800, ¢. 95. 
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2. A specific description of the to be con- 
pss peer location, by metes me , With rea 

a onthe Dubin fr whic he property eui, 

@ concise statement of the facts Seon OE 
Aoglstion for sch ue 


‘The names and places of resicence of the owners of 
Of efor ain the name and of residence 


of ne eae he bas one; not, the name 
and cat person with whom he resides; 
ifa faa Tite or habitual drunkard, the name and 
i of his committee or trustee, if he has one; 
if not, the name and place of residence of the person with 
whom If a non-resident, having an or 
attorney Tesiding in the state authorized to contract for the 
sale of , the name and place of ence 


has been 

5. the plaintiff has been unable to with the 
ieee ete property for its purchase and 
sucl 

6. The maida of the property to be condemned, 

7._A statement that it is the intention of the in 
gear a eee parts . for which 

ae demned ; and that all the pre- 

Timin: hee paced. have been taken to entitle 


aw sg Fille, ust it b nates that the 
lemand for Ke at 
publ tas use re luires the eondemnatio ioe nate 
“i ana Sate ras qe 
suc! for ublic use 8] ‘upon 
pon therefor, : find that commissioners of Pee 
‘be appointed to ascertain the compenestion to be mae to 


the owners for the property so taken, 
§ 3361, There must be tenanenet, to Lip Ene pests & notice 
of the tine and place at which it will be ited to a 


presen! 
8] l verm. of the su ie held in ial dis- 
eee the ce ty cee Leer 
anda copy of tt Sper 2 must be served upon 
all the owners of the property at least eight days prior to 
its presentation. 


§ 8362. Service of the petition and notice must bemade 
{ie in ta saptuue pee larpaned te Be cea ae 3 
min the 6 CO! re an 
the of articles one and two of title one of chap- 


li 





herein required, and to the powors of the court and referee 
ceria shall be applicable to a trial and decision 


S368. The provisions of title one of chapter eight of 
ites proceedings had under this title. 
83369. Judgment shall be sexe papa ae the di- 
section of tke court or referee in the filed. [fin 
favor of the defendant the petition ‘hall be Ibe dismissed wish 
tobe taxed by the clerk at the some rates as are 
of course toh fondant preva ia a conta 
BO supreme court, including the allowances 
ings before and after notice of trial. If the isn 
favor of the plaintiff, orif no answer has been interposea 
it appears from the petition ine eed othe lt 
ahaettats judgment shall be ent Hered, ac hadetOg that 
condemnation of the real 
for the a hit use, and That the plaintiff is entitled 
take ant fi 


upon makin, the court 
thereupon an ree disinterested and competent free- 
holders, residents of the county wee the real Ly, OF 
some part of it, is situnted, or of some adjoin be Con 
commissioners to soar ee made 
the owners for the en (or the bebe we 
speed, and fix the ti pees Za plot for the first nent 

i¢ commissioners. Ifa trinl fi as been ha‘l, at Teast ght 
days notice of such appointment must be given to all 
feadants who have appeared. 

§ 3370. The commissioners shall tako and subscribe the 
constitutional orth of office. Any of them may ashe ale 
yyonas and administer oaths to witnesses; a it maj of 
thom may adjourn the proceeding before them, from tina 
totime, in their discretion, Whenever they meet, exc 
by appointment of the court or pursuant to. 
they shall cause at least eight days notice of such maelig 
to be given to tho defendanta who have appeared, 
agents or attorneys, ‘Thoy shall view the premises tcscribed 
in the petition, and hear the peo and allegations of Ad 
parties, and reduce the es en by em if 
writing, and after the testimony in each case is: 
oro majority of them, all being present, shall, EE aed 
necessary delay ascertain and determine the com 
which ought justly to be made the plaintiit ae the owners 

of the property appraised ixing the 


Saoree of Poa pensation hays val mot ma ye 
Jowance or deduction on account of 
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session of the real described in the and 
take and hold it for the use therein the 
offer is not accepted, en omperdsi erage ee 
commissioners does not exceed the amount of the offer, 
with interest from the time it was made, no costs shall be 
allowed to either . Ifthe cor awarded shall 
exceed the amount of the offer, interest from the time 
it was made, or if no offer was made, the court shall, in the 


final order, direct that the defendant recover of the plain- 
tiff the costs of the to be taxed b: eenelen 
the same rate as is. of to the d 


when he is the prevailing party in an action in the supreme 
after notice of trial, and the court. algo grant an addi- 


e per centum 
1 pon the amount awarded, The court also direct in 
tue final order what sum shall be paid to the or 
special guardian, or committee or trustee of an ae 
lunatic or habitual drunkard, or to an aitoruey ni 
hy the court to attend to the interests of any it 
upon whom other than personal service of the petition and 
notice may have been made, and who has not appeared, for 
cols, expenses and counsel fees, and by whom or out of 


plaintiff shall recover of Teer answering, the costs 
of such trial caused by the interposition of the unsuccessful 
defence, to be eset Gy the clerk st the same rate as is 
allowed to the prevailing party for the trial of an action In 
the supreme court, 

§ 8378. Upon the abe of the final order, the same 
thal be attached to the e 3 iment roll in the proceeding, 
aud the amount direat paid, ¢ither as compensation 
to Lge hereto} or son the Fs or SSPE of Gis proceed. 
ing, shall be docketed as a judgment @ person 
one is directed to pay the same, and it oat bare all the 
force and effect of a money judgment in an action in the 
supreme court, and collection thereof may be enforced by 
execution and by the same proceeding as judgments for the 
maconst of money in the supreme court may be enforced 
under pesyeaione ff os ach. here ue of the 
compensation awarded, and costs of the y, AF a 
hing been made, as directed in the final cuter, ang certified 
copy of such order has been served upon the owner, he 
shall, upon demand of the plaintiff, deliver 
thereof fo him, nnd in case possession is not delivered when 
demanded, the court shall require notice to be given, 7 upon. 
proof of such payment and of service of the fp) cr, 
and of the demand and non-compliance theres th, for & 
writ. of assistance, and the court Il thereupon cause such 
writ to be issued, which shall be executed in {he eume man. 





405 
direct ; and if the amount isdiminished, tho, shall 
be refunded to the plaintiff copereck ney ne bry 

Ten- 


ner have been paid, and ‘therefor may be 
the court, and fg the last report, against 
fe aioe tists to pay the same. 


suiheties the tals atthe pod 

_ ie to contin: nas 

al ions or proceedil roe) on Account 

upon giving security, or! depositing mich: sum of best -A 


the oourt. mip direst be Bal aa este for the ps 
of the compensation which may be finally awarded to the 


§ 3379, Atany of the pepoeeling, the court 
— 


owner therefor and the Saeintane , and in 
eee beectyprs emirate ling to a com. 
Suda ‘if the plaintiff delays ioe neglects to prosecute 


5.9980. Airs an ans’yer to the petition has been inter- 
posed, and it appears to the satisfaction of the court that 
the public “4 terests eats will be Permit et ‘by delay, it may direct 
that the plaintiffs be immediately upon 
the real property to wa en, and Riad tempera 
‘the public use specified in the petition, upon depositing with 
the court the sum stated in the answer as the value of the 
prone 'y, and which sum pags be panebey so far as it 

ecessary for that cee anol of the a) 

‘that may be made, 
ceeding, and the residue, if an any pow i pF to the: plaint 
and, in cnse the petition shoul 
should be made, or the proceedings should be abandoned 
by the plaintiff, the court shall dircct that the money eo da 
posited, so far as it may be necessary, shall be ay a to 
the payment of fear damages which the defet it may 
have sustained by such upon and use of his property, 
and his costs expenses of the proceeding, such damages 
to be ascertained by the court, or a referee to be ay tod 
tor that purpose, and if the sum so deposited s| be in: 
sufficient to pay auch day and aise costs and expenses 

awarded to the defendant, judyment shall be entered 
against the pliatiff for the deticlency, to be enforced and 
collected in the sume manner a8 a judgment in the supreme 
court; and the possession of the property shall Deeeeioped 
to the defendant, 

§ 3381. Upon service of thepetition, orat panies 

wards before the entry of the final order, the pl qary 
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TITLE I, : 
Proceedings for the Sale of Corporate Real Property. 
| 8890, Proceeding on sppilea- |. Appearance on 
Boe pa ee mad. ottce te tricone oa db» 
B01, Petition to court, Ta, pileation of ineolvent 
what to contain. Ver- ele, 
sage, nearing of spplicaton. 4300, ‘Power of hut gas 
‘Bava. Conrt may grant applica~ tat ea Hail 


§ 2890, Whenever any corporation or joint stock 
scassien tn caeiea by ne to make spit to the 
8 real 


sourt for leave to mor . lease or vel] i je, the 
proceeding therefor shall be had pursuant to the provisions 
of this title. . M 


§ 3891, The proceeding shall be instituted bribe pre- 
wntation to the supreme court of the district or the county 
‘ourt of the county where the real property, or some part 
of it, is situated, by the ration orassociation, applicant, 
of a petition setting forth the following facts 

1. The name of the corporation or association, and of its 
lirectors, trustees or managers, and of its principal officers, 
ing "ine rey of 1 r association, or the 

2. usiness of fhe corporation or or 
ybject or pus of its incorporation or formation, and a 
reference to the statute under whichJt was incorporated or 


‘orm 
%. A description of thé real property to besold, mortgaged 
or leased, by metes and bounds, Avitit reasonable certainty. 

4. That the interests of the corporation or association 
will be promoted by the sale, mortgage or lease, of the real 
property specified, und concise statement of the reasons 
therefor. 

5. That such sale, me use or lease hus been authorized, 
by a vote of at least two-thirds of the directors, trustees or 
managers of the corporation or association, at a meeting 
thereof, duly called and beld, and a copy of the resolution 
granting such authority. 

6. The market value of the remaining real Broperty of 
she corporation or nssociation, and the cash value of its per- 
sonal assets, and the total amount of its debts and 
end ee ee een ae 

7. The application proposed to le moneys 
realized from such sale, 5 

8. Where the consent of the shareholders, stockholders 
or members of the corporation or association, is requined by 
aw to be firit obtained, a statement that such consent has 
been given, anda copy of the consent. or a certified tran- 
script of the record of the meeting at which it was given, 
Shall be annexed to the petition. 

9. A demand for leave to mortgage, lease or gell the real 
estute deseribed, 
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real property ; action to establish will relative to 
retrospective effect of article... 
Wrrae.p Properry— 
proceedings by executor or administrator to discover...... ........60++ 
‘Wirwesers— 
compelling attendance 
See algo Dsrosttion, SUBPEINA. 
commitment of in justices’ courts for contumacious behavior, ete. 
competency of, how determined in justice's court...........08+ } 


on 










































xely INDEX. 


‘Witwess’s Fers— SECTION 














in justices’ court 
parties or attorneys ; 
Womax— 

when not to be arrested. 


when homestead of married woman exempt from levy and sale under exe- 





eution m 


















when execution against persor 18 
See also Mannrep Woman, WorkIna WOMEN. 
Worsine Wowen— 
costs in actions by in justices’ courts in Brooklyn. a! 
judgment in favor of {n elty court of New York... te! 
jadgm nts in fevor of in distelct courta of New Yori oe 
id. ; enforcing by arrest 3a! 
id; costs in. az | 
Wairs— 
to be in name of people, and in English. 2 
teste and return 3 


See Stare Writs. 
Wait or Knnon— 
ahoilehed. 
Wairren Ins 
may be partly written and partly printed. . 
‘YongERS— 
application in summary proceediags in. 
Yonnuns, Cry Count oF 
{sa court of record, 
Jurladietion.,. 


summons, where may be served. 
security for coste may be requi 
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